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therefore move that the further consideration of 
this question be postponed until to-morrow. 
The motion was agreed to. 


OCEANIC TELEGRAPH. 


The PRESIDENT pro tempore laid before the \ 


Senate a message from the President of the Uni- 
ted States, communicating a report of the Secre- 
tary of State, in response to a resolution of the 
Senate of the 23d of December, furnishing in- 
formation concerning the eo condition and | 
prospects of a proposed plan for connecting by 
submarine wires the magnetic telegraph wires on | 
this continent with those of Europe. 


Mr. SEWARD. This message is in reply to | 


a resolution which I introduced, and I have some 


difficulty about what is the proper committee to | 


whom to refer the subject. It seems more nat- 


urally to connect itself with postal affairs, and I | 
move that it be referred to the Committee on the 


Post Office and Post Roads. 
The motion was agreed to. 


DIPLOMATIC CORRESPONDENCE. 


The PRESIDENT pro tempore also laid before | 


the Senate a message from the President of the 


(United States, transmitting a report of the Sec- | 


retary of State, with accompanying papers, in 
suswer to a resolution of the 2d instant, calling 
for copies of all correspondence between the 
Governments of the United States and the Neth- 


erlands in relation to the refusal of diplomatic | 


agents of the latter Government to appear before 
courts of justice of the United States, and give 
testimony in criminal cases of facts bearing 
thereon of which they may be cognizant; which, 
en motion of Mr. Stuwwe.x, was ordered to lie on 
the table, and be printed. 


EXECUTIVE SESSION. 


On motion of Mr. SLIDELL, the Senate pro- 
eeeded to the consideration of executive business; 
and after some time spent therein, the doors 
were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, January 7, 1857. 


The House met at twelve o’clock, m. 
py the Chaplain, Rev. Danren Watpo. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House the fol- 
wing communications, which were laid on the 
table, and ordered to be printed: 

From the State Department, transmitting list 
of persons employed in that Department during 
the year 1856; 

From the Treasury Department, transmitting 
Flatement of disbursement of moneys and goods 
by the Commissioner of Indians Affairs; and 
_From the Department of the Interior, transmit- 
ting statement of expenditures of that Department 
under the various appropriations for contingent 
expenditures, required by the act of August 26, 


1342, to the close of the fiscal year ending June 
30, 1856. 


Prayer 


NEW CENT COINAGE. 


The SPEAKER stated that the business regu- 
larly in order was the consideration of the Presi- 
ident’s annual message, on which the gentleman 
from Pennsylvania [Mr. Barciay] w& entitled to 
the floor. 

Mr. PHELPS. I hope the gentleman from 

ennsylvania will give way a moment. Abouta 
week ago, the consideration of a bill reported by 
the Committee of Ways and Means, in relation 
to the cent coinage, was postponed tillto-day. It 
is the reportof a committee, and I suppose would 
properly come up in the morninghour. I am in- 


formed that the gentleman from Pennsylvania is | 


willing to give way for a short time, in order that 
that matter may be disposed of. 
Mr. CLINGMAN. I prefer the regular order 


of business. 1 want to get the message out of 
the wa 


Mr. PHELPS. Very well. Then I desire to 
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submit a motion to recommit that bill. If I may 
have the opportunity of submitting that motion, 
I have no objection to let the debate go on. 

Mr. CLINGMAN. I have no objection to 
that motion. 

Mr. PHELPS. Iglso propose an amendment 
in lieu of the Taliienas reported by the Com- 
mittee of Ways and Means, to the fifth section 
of the bill. Its object is to get rid of that pro- 
vision of the bill which makes the cent a legal 
tender for theamountof tencents. It also determ- 
ines the size and the material of which that new 


|| cent coin is to be composed, instead of leaving it | 


to be fixed by the proclamation of the President. 
By adopting this amendment you will obtain the 
coin which [ exhibited here the other day. I 
desire to offer this as an amendment in lieu of 
that reported by the Committee of Ways and 
Means to the fifth section of the bill. And now 


Committee of Ways and Means. 
The motion was entered, and passed over in- 


formally. 
PRESIDENT’S ANNUAL MESSAGE. 


Mr. JONES, of Tennessee. 
| of the Chair what is the question before the House 
on the President’s message ? 

The SPEAKER. It is on the motion to refer 
and print. 

Mr. JONES, of Tennessee. 
ordered to be printed ? 

The SPEAKER. Extra copies were ordered 
to be printed. 

Mr. JONES, of Tennessee. 
to the Committee on Printing? 

The SPEAKER. Ithas gone there. 

Mr. JONES, of Tennessee. Then what is 
before the House with reference to the message ? 
I do not propose to make that question now, as 
the gentleman from Pennsylvania has the floor. 


Has it not been 





order go on under that motion to refer. eo 

The SPEAKER. The Chair understands the 
question before the House to be on the motion to 
print the usual number of copies, and to refer the 
message to the Committee of the Whole on the 
state of the Union. 

Mr. JONES, of Tennessee. 
stand, hes been ordered. 

The SPEAKER. The House has ordered the 
extra number of copies to be printed. 

Mr. JONES, of Tennessee. Ithas ordered the 
| message to be printed, and the motion for the 


That, I under- 





tee on Printing. 
thing now but the motion to refer it. 

Mr. BARBOUR. Lask leave to introduce a 
| bill, of which previous notice has been given. 
Several Memsers objected, and called for the 
| regular order of business. 


then addressed the House on the President’s 
message for forty-eight minutes, when the ham- 
mer fell, and the Speaker stated that the time to 
which the gentleman was entitled under the rules 
had expired. 

Mr. SANDIDGE obtained the floor. 

Mr. BARCLAY. Has my time expired ? 

The SPEAKER. The gentleman gave twelve 
minutes of his time, yesterday, to his colleague, 
{[Mr. Capwataper.] The gentleman will pro- 
ceed if no objection be made. 

Mr. SNEED. I object. 
| Mr. BROOM.e I would inquire if it is proper 
| now to raise that objection? I understood yes- 
| 








terday that, by unanimous consent, my col- 
league who has just spoken surrendered the floor 
to my colleague, [Mr. Capwataper,] with the 
understanding that it should not come out of his 
| time. 

| Mr. FLORENCE. I earnestly hope that I 
| may be permitted to appeal to my friends on this 
| side of the House not to object to my colleague’s 


| 





roceeding. 
Mr. HOUSTON. Is this debate in order? 
The SPEAKER. It is not. The gentleman 


I submit the motion to recommit the bill to the 


I wish to inquire | 


Has it not gone || 


But it seems to me that this debate cannot in | 


extra numbers has been referred to the Commit- | 
The message is clear of every- | 


Mr. BARCLAY, who was entitled to the floor, | 
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from Pennsylvania will proceed if no objection 
be made. 

Mr. SNEED. I have objected, and do object. 

Mr. GROW. I rise to a question of order. 
My colleague yesterday yielded a portion of his 
time, with the understanding that it should not 
be deducted from his hour; and [ submit that no 
objection can now be made to his going on for 
the balance of his hour. 

Mr. JONES, of Tennessee. My recollection 
is, that when the gentleman from Pennsylvania 
|Mr. Capwataper] desired to speak, his col- 
league [Mr. Barcray] said he would yield a por- 
tion of his time if there was no objection. 

The SPEAKER. The Chair understood dis- 
tinetly at the time, and he can recognize no other 
rule, that the time occupied by the gentleman from 
Pennsylvania [Mr. Capwa.aper] was to be taken 

| from the time of his colleague, Mr Barc.ay, | 
who was entitled to the floor. The Chair can 
make no other rule in justice to the House. The 

|| Chair decides, the point having been raised by 
| the gentleman from Pennsylvania, [Mr. Grow, } 
that the time of the gentleman from Pennsylva- 
nia [Mr. Barciay] has expired. 

Mr. BOWIE. rise to another question of 
order. I understood the gentleman from Penn- 
sylvania [Mr. Capwaaper] to speak yesterday 
on his own time. He concluded what he had to 
say, and the gentleman [Mr. Barcray] then ob- 
tained the floor, and was entitled to one hour. 

The SPEAKER. Such was not the under- 
standing of the Chair. 

| Mr. SNEED. I desire to say, that if it was 
, the understanding of the House that the time 
|| occupied by the gentleman from Pennsylvania 
|| (Mr. Capwaraper]| should not be taken out of 
|| the time of his colleague, I have no objection to 
|| make. 
| Mr. JONES, of Tennessee. 
|, the understanding of the House. 
| Mr.SNEED. Then insist on my objection. 
| Mr. BARCLAY. Then I desire to say this: 

| that in reference to the policy of the President 
|| on the Kansas question, and in reference to some 
| of the questions connected with the late Penn- 
|| sylvania election, I have extracts before me from 
some of the Democratic papers of Pennsylvania 
showing that the position which [ occupy, and 
the feeling which I have expressed, are precisely 
the position and feeling of the Democracy of 
Pennsylvania. 

Mr. B.’s speech is, at his request, withheld 
| for revision, and will appear in the Appendix. 


| 
MESSAGE FROM THE SENATE. 


| A message was received from the Senate, by 
| Aspury Dickxins, their Secretary, informing the 
| House that the Senate had passed a bill of the 
| House increasing the pension of George W. 
| Torrence. 


PRESIDENTS MESSAGE-—AGAIN. 
Mr. SANDIDGE then addressed the House 


\| for an hour on the message and politics generally. 
|| His speech will 7 ear in the Appendix. 
Mr. BINGHA? i obtained the floor. 


EIGHTH OF JANUARY. 


|| Mr. DAVIDSON. Before the gentleman pro- 
ceeds with his remarks, | move that when the 
|| House adjourns, it adjourn to meet on Friday 
'| next. 
|| Mr. CAMPBELL, of Ohio. I trust the House 
|| will not adjourn over, unless they dispose of this 
motion to refer and print the President’s message. 
Mr. MORGAN demanded the yeas and nays. 
|| The yeas and nays were ordered. 
The question was taken; and it was decided 
i in the affirmative—yeas 100, nays 73; as follows: 
| YEAS—Messrs. Aiken, Allen, Barksdale, Bowie, Branch, 


| Brenton, Brooks, Broom, Buffinton, Burnett, Cadwalader, 
| Caruthers, Caskie, Howell Cobb, Williamson R. W. Cobb, 


Such was not 








Craige, Crawford, Cullen, Cumback, Davidson, De Witt, 
Dick, Dowdell, Edie, Edmundson, Edwards, Emrie, Bustis, 
Evans, Faulkner, Florence, Thomas J. D. Fuller, Gilbert, 
Greenwood, Augustus Hall, Robert B. Hall, Harlan, J. 
Morrison Harris, Sampson W. Harris, Thomas L.. Harris, 
Herbert, Hoffman, Houston, Jewett, George W. Jones, 
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Keitt, Kelly, Kunkel, Lake, Leiter, Letcher, Lindley, 
\lexander K. Marshall, Samuel 8. Marshall, Maxwell, 
NicMullin, Smith Miller, Millward, Morrison, Nichols, 
Norton, Mordecai Oliver, Orr, Paine, Pearce, Peck, Peiton, 
Vheips, Ready, Ricaud, Rutlin, Rust, Sandidge, Shorter, 
samucl A. Smith, William KR. Smith, Sneed, Spinner, 
Stephens, Talbott, Taylor, Thorington, Thurston, Todd, 
lrippe, Tyson, Underwood, Vail, Valk, Walker, Warmer, 
Eihihu &. Washburne, Watson, Welch, Wheeler, Williams, 
Winslow, Woodworth, Daniel B. Wright, and Jobu V. 
Wreht 100. 


NAYVS—Mesers. Akers, Albright, Allison, Ball, Barbour, 


Barclay, Henry Bennett, Hendley 8. Bennetu, Benson, 
Billinghurst, Bishop, Bliss, Bradshaw, Burlingame, Lewis 
1). Campbell, Chattee, Ezra Clark, Colfax, Comins, ¢ ovode, 


Cragin, Damrell, Timothy Davis, Day, Dean, Dickson, 
Hodd, Durfee, Giddings, Granger, Grow, Hodges, Thomas 
K. Horton, Valentine B. Horton, Howard, Hughston, Kel 
eey, King, Knapp, Knight, Knowlton, Knox, McCarty, 
Killian Miller, Millson, Morgan, Morrill, Murray, Andrew 
Oliver, Parker, Pettit, Pike, Pringle, Purviance, Puryear, 
Robbins, Sabin, Sage, Sapp, Scott, Simmons, Stanton, 
Stranahan, Tappan, Trafton, Wade, Wakeman,W albridge, 
Cadwalader C, Washburne, Wells, Whitney, Woodruff, 
and Zollicoffer—73. 

So the House agreed that when it adjourned it 


would adjourn till Friday. 
SHIPWRECKED PASSENGERS. 
Mr. KELLY asked unanimous consent to 
offer the following: 

Resolved, That the Committee on Commerce be, and 
they are hereby, requested to inform this House what 
means, if any, are necessary for the further prevention of 
the loss of lives, and the preservation of those who may be 
ehipwreeked on the coast of New Jersey and Long Island, 


in the Suute of New York, and report by bill or otherwise 
jmmediately 


Objection was made, 

COAST SURVEY REPORT. 

Mr. NICHOLS, from the Committee on Print- 
ing, to which was referred a resolution for print- 
ing ten thousand extra copies of the re portof the 
Sup rintendent of the Coast Survey, reported 
that the cost of printing said report would be 
42.75 per copy, and moved the adoption of the 
following resolution, upon which he demanded 
the previous question: 

Resolved, That ten thousand copies of the letter of the 


Secretary of the Treasury, communicating the report of the 


Superintendent of the Coast Survey for the year 1856, in 
addition to the usual number, be printed—six thousand 
copies for the u the House, and the remainder for dis 
tribution by the Coast Survey office; and that the same be 
printed aod bound with the plates and maps in quarto 
form, and that the printing of said plates be done to the 
salisiacuon of the Superintendent of the Coast Survey. 

Mr. JONES, of Tennessee. I wish to move 
to strike out the six thousand copies of that doc- 
ument for the use of the House, and allow the 
remainder to be distributed by the Coast Survey 
office. I think that number will be all the coun- 
try requir | do not myself want any for dis- 
tribution, and I do not think the members of the 
Llouse generally want them. 

Mr. NICHOLS. I believe I am entitled to the 
floor, having moved the previous question before 
the gentleman from ‘Tennessee moved his amend- 
ment. Ll have only this to say: I believe the res- 
oluti is precisely the same as has been passed 
for the last three or four years. I insist on the 
demand for the previous question. 

Mr. JONES, of Tennessee. Will not the gen- 
tleman allow a vote to be taken upon my amend- 
ment 
Mr. ORR. T appeal to the gentleman to with- 
draw the demand for the previous question. 

Mr. NICHOLS. If the resolution »roposed 
anything unusual I would do it willingly; but I 
wropose to do nothing except what the House 
as done every year. I insist on my demand 
for the previous question, 

Mr. ORR. [ move to lay the resolution on 
the table. 

Mr. JONES, of Tennessee. 
reas and nays. 

The yeas and nays were ordered. 

Mr. THORINGTON moved that the House 
adjourn, 

The motion was not agreed to. 

The question was taken on Mr. Orr’s motion; 
and it was decided in the negative—yeas 58, 
nays 124; as follows: 


I demand the 


YEAS — Messrs. Hendley 8. Bennett, Bocock, Bowie, | 


Royee, Branch, Brooks, Burnett, Howell Cobb, Williamson 
R. W. Cobb, Craige, Crawford, Cullen, Davidson, Dowdell, 


FNdwards, Eitiott, Faulkner, Greenwood, Augustus Hat, | 


Harlan, Sampson W. Harris, Thomas L. Harris, Hoffman, 


‘Thomas R. Horton, Houston, George W. Jones, J. Glancy | 


Jones, Lake, Leteher, Samuel 8. Marshall, MceMullin, 
MeQueon, Smith Miller, Mordecai Oliver, Orr, Phelps, 
Powell, Puryear, Ready, Ruttin, Rust, Sandidge, Sherman, 
Shorter, Ramuel A. Smith, William Smith, Sneed, Ste- 


> 


| 
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yhens, Taylor, Trippe, Underwood, Warner, Watkins, 
Vheeler, Winslow, Daniel B. Wright, John V. 

and Zollicoffer—3s. 
NAYS—Meessrs. Aiken, Allison, Ball, Barbour, Barclay, 

tarksdale, Bell, Henry Bennett, Benson, Billinghurst, 

tlise, Bradshaw, Brenton, Broom, Buffinton, Burlingame, 


| Cadwalader, James H. Campbell, John P. Campbell, Lewis 


Dp. Campbell, Caskie, Chaffee, Ezra Clark, Clawson, Colfax, 
Comins, Covode, Cragin, Cumback, Damrell, Henry Winter 
Davis, Timothy Davis, Day, Dean, Denver, De Witt, Dick- 


| son, Dodd, Durfee, Edie, Edmundson, Emrie, Evans, Flag- 


ler, Florence, Thomas J. D. Fuller, Giddings, Gilbert, 


| Goode, Granger, Grow, Robert B. Hall, Herbert, Hodges, 


llolloway, Valentine B. Horton, Hughston, Keitt, Kelly, 
Kelsey, Knapp, Knight, Knowlton, Knox, Leiter, Lindley, 
\lexander K. Marshall, Maxwell, McCarty, Killian Miller, 
Millson, Millward, Morgan, Morrill, Mott, Murray, Nichols, 
Norton, Andrew Oliver, Pain® Parker, Pearce, Peck, 
Pelton, Perry, Pettit, Pike, Porter, Pringle, Purviance, 
Quitman, Ricaud, Robbins, Sabin, Sage, Sapp, Scott, Sim- 
mons, William R. Smith, Spinner, Stanton, Stranahan, 
Tappan, Thorington, Thurston, Trafton, Tyson, Vail, Valk, 
Wade, Wakeman, Walbridge, Waldron, Walker, Cadwal- 
ader C. Washburne, Ellihu B. Washburne, [Israel Wash- 
burn, Watson, Welch, Wells, Whitney, Williams, Wood- 
ruff, and Woodworth—124. 

So the House refused to lay the resolution upon 
the table. 

The previous question was then seconded, and 
the main question was ordered to be = 

Mr. JONES, of Tennessee, demanded the yeas 
and nays on the adoption of the resolution. 

The yeas and nays were not ordered. 

The resolution was adopted. 

Mr. NICHOLS moved that the vote by which 
the resolution was adopted be reconsidered, and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- 
rolled bills, reported that said committee had 


examined and found truly enrolled an act increas- 





ing the pension of George W. Torrence; when 
the Speaker signed the same. 


Mr. WALBRIDGE moved that the House 


| adjourn. 


Mr. CAMPBELL, of Ohio, demanded the yeas 


| and nays, and tellers on the yeas and nays. 


Tellers were not ordered, nor were the yeas and 


nays. 
Mr. ORR demanded tellers on the adjourn- 
; ment. 


Tellers were ordered; and Messrs. Orr and 
eo were appointed. 
€ 


+ question was taken; and the tellers re- 


| ported—ayes 78, noes 46; so the motion was 


agreed to; and thereupon the House (at two 
o’clock and forty-five minutes, p. m.) adjourned 


| until Friday. 


IN SENATE, > 
PFripay, January 9, 1857. 


Prayer by the Chaplain, Rev. Srepnen P. At. 
The Journal of Wednesday was read and ap- 
proved. 
PETITIONS AND MEMORIALS. 


Mr. BROWN presented a petition of W. 
Thompson, and other justices of the peace in the 
District of Columbia, for the enactment of a law 
to fix the number, pay, and duties of the police 
magistrates and officers in that District; which 
was referred to the Committee on the District of 
Columbia. 

Mr. ADAMS presented the petition of John 
Holohan for compensation for furnishing, by 
order of the Commissioner of Public Buildings, 
a carved marble cap for the Capitol extension; 


| which was referred to the Committee on the Dis- 


trict of Columbia. 

Mr. DOUGLAS presented a memorial of citi- 
zens of Minnesota Territory for the enactment 
of a law to enable them to form a constitation, 
preparatory to their admission into the Union as 
a State; which was referred to the Committee on 
Territories. : 

He also presented the memorial of Sarah Foy, 
widow of John Foy, for indemnity for injury 
done to her property, in consequence of the im- 
proper construction of a bridge across New Jersey 
avenue, by the Government, in the city of Wash- 
ington; which was referred to the Committee on 
Public Buildings. 

He also presented the petition of S. S. Condon, 
for compensation for medical sérvices to certain 
Illinois volunteers in the Mexiean war, and to be 
«llowed traveling expenses while in the public 


Wright, | Military Affairs. 


| Affairs, to whom was referred the 





January 9, 


service; which was referred to the Committee a 


PAPERS WITHDRAWN. 


| On motion of Mr. HUNTER, it was 


| Ordered, That J. F. Caidwell have le 
| his petition and papers. 


On motion of Mr. HUNTER, it was 


Ordered, That James Paxson, executor of Jo 
have leave to withdraw his petition and papers. 


REPORTS FROM COMMITTEEs, 
Mr. FISH, from the Committee on Naval 
= al 


ave tO Withdraw 


bn Jordan 


} : memorial of 
James D. Johnston, submitted a report, accom 


| panied by a bill (S. No. 496) for his relief; which 
| was read, and passed to a second reading, The 
| report was ordered to be printed. . . 
Mr. BROWN, from the Committee on the 
District of Columbia, to whom was referred the 
| Joint resolution (H. R. No. 23) in favor of J, w 
| Nye, reported it without amendment, and gy), 
mitted a report; which was ordered to be printed 
| Mr. MALLORY, from the Committee on Ny. 
| val Affairs, to whom was referred the bjl| (H 
| R. No. 446) for the relief of Thomas B. Steoje. 
| passed assistant surgeon of the Navy of th 
nited States, reported it without amendment. 


| On motion of Mr. EVANS, it was 


| Ordered, That the Committee on Revolutionary Claims 
| be discharged from the further consideration of the petition 
| of Charles F. Bruckner, administrator of William Whip. 
| and the petition of the heirs of Thomas Hazzard; ani 
| that they be referred to the Committee on Pensions. 


| Mr. HUNTER, from the Committee on Fi- 
| nance, to whom was referred the bill “H. R. No, 
| 582) making appropriations for the payment of 
| invalid and other pensions of the United States, 
| for the year ending the 30th June, 1858, reported 
| it with an amendment. He asked for the imme- 

diation consideration of the bill, but objection 

was made,as the morning business had not been 


disposed of. 
| PAPERS OF MENARD AND VALLE. 
The PRESIDENT pro tempore laid before the 


| Senate a communication from the Court of 
Claims, returning, in compliance with a resolu- 
tion of the Senate of the 6th instant, the papers 
relating to the claim of Pierre Menard and Louis 
Vallé; which, on motion of Mr. Jones, of-lowa, 
were referred to the Committee on Commerce, 


NOTICE OF A BILL. 


Mr. BROWN gave notice of his intention to 
| ask leave to introduce a bill supplementary to 
‘*an act to organize the institution for the insane 
of the Army and Navy, and of the District ot 
Columbia,’’ approved March 3, 1855. 


BILLS INTRODUCED. 


Mr. SEWARD asked, and by unanimous con- 
sent obtained, leave to bring ina bill (S. No. 493) 
to expedite telegraphic communication for the 
use of the Government in foreign intercourse; 
which was read a first and second time by ils 
title, and referred, with the accompanying papers, 
to the Committee on the Post Office and Post 
Roads. 

Mr. MALLORY asked, and by unanimous 
consent obtained, leave to bring in a bill (S. No 
494) authorizing the construction of a dry dock 
for the naval service; which was read a first and 
second time by its title, and referred to the Com- 
mittee on Naval Affairs. 

Mr. SEBASTIAN asked, and by unanimous 
consent obtained, leave to bring in a bill (S. No. 
| 495) to construe and amend the pension laws; 
which was read a first and second time by ts 
| title, and referred, with the accompanying papers, 
| to the Committee on Pensions. ; 

Mr. HONTER, agreeably to notice, asked 
and obtained leave to bring in a joint resolution 
= R. No. 45) to amend the act entitled ‘An act 
or the relief of Frederick Vincent, administrator 
of James Le Caze, survivor of Le Caze and 
Mallet; which was read a first and second time 
by unanimous consent, and referred, with the 
accompanying papers, to the Comniittee on Rev- 
olutionary Claims. 

POST ROUTE IN ARKANSAS. 

Mr. SEBASTIAN submitted the following 
resolution; which was considered by unanimous 
| consent, and agreed to: 


Resolved, That the Committee on the Post Office = 
Post Roads be instructed to inquire into the expedienc) 
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‘prairie county, Arkansas, to Taylor’s Bluff, on White river, || read before its reference to the committee. 
| 


1857. 


of establishing, by law, & post route from Brownsville, in | 


in said State, and report by bill or otherwige. 


yENEZUELAN INTERFERENCE IN AVES. || 


Mr. BELL, of New Hampshire, submitted the 
following resolution; which was considered by 
unanimous consent, and agreed to: 

Resolved, That the President of the United States be 

jested, if in bis opinion not inconsistent with the public 
pe cr to commanicate to the Senate such information 
as al be on file in the Department of State, relative to 
a interference, at the Island of Aves, in the Caribbean 
aon of the Venezuelan Government with American citi- 
sents who were rightfully in occupancy of said island, as | 
they believed, and engaged in collecting guano therefrom ; 
said Government having forcibly ejected the said American 
citizens from their said lawful occupancy and employment. | 
And also to communicate what measures have been taken, | 
if any, by the Government of the United States, to obtain 
redress from the Government of Venezuela. 


RECOMMITTAL OF A BILL. 


On motion of Mr. MALLORY, the bill (S. 
No. 350) for the relief of Dr. Charles D, Max- 
well, was read the second time, and recommitted 


to the Committee on Naval Affairs. | 


GARMAN, WIGLE, AND BENFORD. 


Office and Post Roads, to whom was referred the | 


pill (H. R. No. 429) to authorize the Postmaster | 
General to execute a contract with Messrs. Gar- 
man, Wigle, and Benford, for carrying the mail 
from Cumberland, Maryland, to Greensburg, 
Pennsylvania, have instructed me to report the 
same back, with the recommendation that it be 
passed. This is a very unimportant measure to 
the public Treasury, and yet it is necessary that 
it be disposed of early. Lask that the Senate 
sroceed to the consideration of the bill. 

Mr. HUNTER. [fit gives rise to no debate, 
I will not object to its being taken up; but I have 
reported an appropriation bill which I am anxious | 
to have disposed of in the morning hour. 

Mr. BIGLER. I will state for the satisfaction | 


the bill which the Senate passed on my motion | 
a few days since. The House, instead of passing | 
the Senate bill, passed a House bill in precisely 

the same words. It is a bill correcting 4 bid for || 
a mail contract, in accordance with a communi- | 
cation from the Postmaster General. 

The Senate, as in Committee of the Whole, 
proceeded to the consideration of the bill It 
authorizes the Postmaster General to execute a | 
contract with Messrs. Garman, Wigle, and Ben- 
ford, on route No. 3831, at the sum of $4,320 per 
annum. e 

Mr. CLAY. I must object to the consideration 
of that bill. It is one of those legislative contracts 
tothe making of which I am opposed at any time, 
and [ must object until I can sek into it. 

Mr. HUNTER. I hope the Senator from 
Pennsylvania will let it lie over. 

Mr. BIGLER. I hope the Senator will listen 
to the report of the Postmaster General. The 
Senate has passed a bill in precisely the same | 
words as this one. I must insist on the reading 
of the communication of the Postmaster General | 
before laying the bill over. It may be difficult | 
togetitup again. I ask for the reading of the | 
communication. } 

The Secretary read it, as follows: 


Post Orrice DerarRTMENT, May 12, 1856. 

Sir: I have received the accompanying communication 
from Messrs. Garman, Wigle, and Benford, accepted bid- 
ders at the late lettings of mail contracts, on route No. 3331, 
from Cumberland, Maryland, to Greensburg, Pennsylva- 
nia, with the affidavit of A. H. Cofforth, representing their 
intention to bid $4,320 instead of $320. 

Iam entirely satisfied, from the facts and circumstances 
Set forth, that a mistake was made in this case, as alleged | 
by the bidders; but, being without power jo correct the 
same, I beg leave to recommend that Congress afford the 
desired relief by passing an act authorizing a contract at 
$4,320, the amount of the intended bid, being $1,680 less 
than any other bid received for similar service. 


1 have the honor to be, &c., 
JAMES CAMPBELL, 
Postmaster General. 


Hon. Dante. Mact, Chairman Committee on the Post 
Office and Post Roads, House of Representatives. 


} 
Mr. ADAMS. I understand the Senator from 
Alabama to object to the bill. 





Mr. FESSENDEN. He cannot object, the 
Senate having agreed to take it up. 

The PRESIDENT pro tempore. The bill is | 
before the Senate by their consent. 


Mr. ADAMS. bill can only be read once 
on one day. 


| 
| 
of the Senator, that it is precisely, word for word,’ | 
| 
| 


THE CO 


The PRESIDENT pro tempore. It was twice 
The 
only reading now is the third reading. The Sen- 
ator can object to the passage of the bill if he 
thinks proper, after it shall have been read the 


third time. 


The bill was reported to the Senate without 


amendment, ordered to a third reading, read the | 


third time, and passed. 
ENROLLED BILL SIGNED. 

A message from the House of Representatives, 
by Mr. Cuttom, their Clerk, announced that the 
Speaker of the House of Representatives had 
signed the enrolled bill increasing the pension of 
George W. Torrence; and it was signed by the 
President pro tempore. ¢ 

SARAH B. WEBBER. 

Mr. FESSENDEN. I offer the following res- 

olution, and ask for its immediate consideration: 


Resolved, That in the matter of the petition of Sarah B, 
Webber, referred by the Senate to the Court of Claims on 


the 23d day of May, in the year 1856, the court be requested | 


to take the evidence which shall be produced by the peti 


| tioner, and report the facts to Congress with or without a 


Mr. BIGLER. The Committee on the Post || 


'| conskleration. 


bill as to the court shall seem expedient. 


Mr. HUNTER. 


I think that deserves some 
It is a direction to the court as to 
how they are to manage this case. 


Mr. FESSENDEN. It isa mere request. I 


| will state to the Sepator that I had at first some 


| doubt about it myself, but on consideration I do 


| that it be referred in that way. 


| the testimony, they will say so. 





not think there is any difficulty in regard to it. 
A case was referred to the Court of Claims, of 
their jurisdiction, in which they have some doubt, 


| under an ordinary reference; and I understand, 


from a gentleman of high character, that the 
chief justice suggested to him that they micht 
take testimony in such cases, where the body 

resenting made the request. If that request had 
een made at the time the case was referred, they 
would have taken the testimony, but that was 
omitted accidentally. 
shape of a resolution, or I have the petition in 
my hand, and can offer it anew, with a motion 
1 take it that this 
is the most simple way to accomplish the pur- 
pose. If it does not authorize the court to take 
1 If it does, they 
will take the testimony. It is one of those cases 
where, perhaps, from its nature, they can have 
jurisdiction to do no more than report the testi- 
mony, and that they will not do, understand, 
without the request of the body referring it. 

Mr. STUART. 1am entirely opposed to the 
Senate’s noes the Court of Claims to do 


anything. It not only gives them no jurisdiction, 


| but [ think the Senate should not make a request 


even of a codrdinate branch of the Government, 
except in relation to its own business. 

The PRESIDENT pro tempore. The Chair 
would remark to the Senator from Maine, thatif 
the resolution be objected to it cannot be con- 
sidered to-day. 

Mr. HUNTER. Let it lie over. 

Mr. FESSENDEN. In that case, I ask leave 
to withdraw the resolution, and offer the original 
petition, and move its reference to the Court of 
Claims, with a request that they take the testi- 
mony in the case. 

The PRESIDENT pro tempore. The resolu- 
tion will be considered as withdrawn. 

Mr. FESSENDEN. I now present the peti- 
tion, and move that it be referred to the Court of 
Claims, with a request that they will take the 
testimony in the case. It is the petition of Sarah 
B. Webber, widow of John A. Webber, late mil- 
itary storekeeper at the United States arsenal at 
Watertown, Massachusetts, praying compensa- 
tion for the use by the Government of an improve- 
ment of her late hasbi.nd in the construction of 


gun-carriages. 
Mr. STUART. In that form I object to the 
proposition. Wecan do nothing more than refer 


the case, and I object to sending along with the 
reference any request whatever. I have no ob- 
jection to the Senate referring the case to the 
court. That we have aright to do; but I think 
the Senate should see to it that we do not send 
along with it a petition of our own. We have 
authority under the law to refer the case, and 
that is the end of ourauthority. So far as Il am 


concerned, as an individual member of the body, 1 
: i| I confess that I have great objection—I may say 


NGRESSIONAL GLOBE. 


It can either go in the | 
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insurmountable objection, to sending to the Court 
| of Claims a request of the Senate that they will 
act in a case upon which otherwise they have no 
right toact. I mustask for the sense of the Senate 
| on that last branch of the proposition. 

Mr. FESSENDEN. {tis a matter in which I 
| have not a particle of interest, or feeling, or wish, 
one way or the other; but a gentleman whom | 
know, of very high character, from my section 
of the country, and who is here to attend to some 
matters before the Court of Claims, stated to 
ime that this petition of Sarah B. Webber was 
| originally presented in the Senate, that it went 
to the Committee on Claims, and that committee 
reported that it should be referfed to the Court 
'of Claims. Ido not know the exact nature of 
| the case, but the chairman of the committee [Mr. 

Bropukap] was to report it, as he understood, 
with the request that the court would take the 
tesumony. He reported it without that request. 
It went to the Court of Claims, and that court, 
on examination, have decided informally, that it 
is not one of those cases of which the act specific- 
ally gives them jurisdiction, but they take juris- 
| diction of such cases when specially referred to 
them by either House of Congress, under the 
last clause of the statute, so far that where there 
is a special requést or direction in that particular, 
they will proceed to take the testimony and re- 
port it; and therefore the chief justice suggested, 
as I understand, that a resolve, the petition being 
there, giving that special direction, might accom- 
plish the object desired, of procuring the testi- 
mony in a reliable form. The suggestion, I 
| understand, comes from the chief justice of the 
/court. If that is the view they take of it, I do 
not know why we should not have the question 
specifically settled by the decision of the Court 
of Claims in that way, so far as they can settle 
it, when no difficulty can follow from it. 

The PRESIDENT pro tempore. The Chair 
| does not understand that any other motion is 

before the Senate, than a motion to refer the pe- 
| tition to the Court of Claims. 
| Mr. FESSENDEN. Yes, sir; a motion to 
réfer it to the Court of Claims, with the direction 
or request—I do not care in what language it is 
put, but I think request is more respectful, more 
proper, more courteous—that the Court of Claims 
will proceed to take the testimony in the case to 
be reported to the Senate. 

The PRESIDENT pro tempore. The Chair 
will then suggest to the Senator from Maine to 
put in writing the special form of the request he 
| desires. 
| Mr. FESSENDEN. 
ment. _— 
| The motion of the honorable Senator from 
| Maine having been reduced to writing, was stated 
as follows: 

That the petition of Sarah B. Webber be referred to the 
Court of Claims for the purpose of having the testimony 
in said case taken by said court and reported to Congress. 


Mr. STUART. This lancuage is different 
| from that indicated by the Senator in his remarks; 
but I submit that it amounts, substantially, to the 
| same thing; and [ want to call the attention of 
| the Senate to the terms of the law, as | remember 
, them. The law, in the first place, defines the 
| jurisdiction of that court in a specific manner, 
and then adds: *‘ such other cases as shall be 
referred to it by either House of Congress.” 
This is, substantially, the provision of the law. 
Now, | submit, that, under that law, the only 
action the Senate can take is simply to refer a 
case. When a petition or a memorial is pre- 
sented to the Senate, a Senator may move torefer 
it to the Court of Claims. What the effect of 
the reference is can be determined by the court 
alone; but that the Senate should do no more and 
no less, and that it can do neither more nor less 
than just what the law authorizes, seems to me 
| to be not only clear in itself, but to constitute the 
propriety of action on the part of this body. 

Therefore, | move to strike out all the explana- 
| tion from this motion. 

The PRESIDENT pro tempore. ‘The Chair 
must announce that the hour for the considera- 
tion of the special order, half past twelve o’clock, 
having arrived, it must be taken up, unless other- 
wise ordered by the Senate. 


PENSION APPROPRIATION BILL. 
| Mr. HUNTER. [reported this morning from 


I will do that in a mo- 
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‘ 


appropriation bill, with an amendment. It is 
merely in accordance with the estimates, and as 
itis a short bill | hope the Senate will take it up 
and consider itnow. We can dispose of it in 
five minutes. 

Mr. WELLER. It is hardly possible to dis- 
pose of a general appropriation bill in five min- 
utes. My friend from Virginia must be mistaken 
in supposing that such a bill can be entirely dis- 

»osed of in this body in five minutes. 

The PRESIDENT pro tempore. 
taken up by a vote ef the Senate. 

Mr. WELLER. There is no objection to 
taking it up if it can be disposed of in five min- 
utes; but I have my doubts about that. 

Mr. HARLAN. | inquire whether it will re- 
sult in any discussion? 

Mr. HUNTER. If it does, I am willing that 
it shall lie over. 

The motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, toconsider 
the bill (H. R. No. 582) making appropriations 
for the payment of invalid and other pensions of 


It can be 


the United States for the year ending the 30th | 


of June, 1858. The amendment of the Com- 
mittee on Finance was, to increase the appropri- 
ation for pensions to the widows of those who 
served in the revolutionary war, under the acts 
of July 4, 1836, July 7, 1838, March 3, 1843, 
June 17, 1844, February 2 and July 29, 1848, 
and February 3, 1853, from $424,000 to $569,600. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 


and the amendment made as in Committee of the | 
The amendment was | 


Whole was concurred in. 
ordered to be engrossed, and the bill to be read a 
third time. 

It was read the third time and passed. 


IOWA CONTESTED ELECTION. 


The Senate resumed the consideration of the | 


report of the Committee on the Judiciary, in re- 
lation to the seat of Mr. Harlan, concluding with 
a resolution declaring the seat vacant, the pend- 
ing question being on the amendment offered by 
Mr. Toomps, to strike out all after the word 
** Resolved,’’ and insert: ** That James Harwanis 
entitled to his seat as a Senator from lowa.”’ 

Mr. SEWARD. Mr. President, our misjudg- 
ments generally result from erroneous choices of 
positions from which we survey objects or sub- 
jects, 
@ the syoject now in debate seem to have been 
taken from the Senate of lowa; others from the 
House of Representatives of Iowa; and still 
others from the Legislatures of other States. I 
think the true position to be assumed is the 
Senate of the United States, 

That I may simplify the question, I shall take 
no notice of the fact that the member whose 
right to a seat is disputed has been so long ago 
conditionally admitted to it, and shall argue the 
question as though he were now presenting his 


credentials, and demanding admission into the | 


Chamber. 

The first question is, what can the Senate of 
the United States require of him? The answer 
is, the claimant must show that he was chosen, 
or appointed, or elected, to be a Senator from 
lowa, by the Legislature of thatState. [use the 
words ** chosen,’’ ** appointed,’’ and ‘‘ elected,”’ 
as equivalents; because, while the Constitution 
of the United States says that the Senate shall be 
composed of two Senators from each State, chosen 
by the Legislature thereof, it authorizes the Exec- 
utive of the State to make temporary appointments; 
and it also declares that no person shall be a Sen- 
ator who shall not have certaih prescribed quali- 
fications when he shall be elected. 

It is necessarily involved in a choice, election, 
or appointment, of a Senator by the Legislature 
of lowa, that it shall be done at some time, at 
some place, and in some manner. 
Uon necessarily arises, on receiving the creden- 
tials of the claimant, whether the Legislature of 
Iowa chose him to be a Senator, at the right time, 
at the right place, and in the right manner. What, 
then, is the right ume, what the right place, and 
what the right manner? 

To ascertain this, we inquire what authority 
rightfully determines the time, the place, and the 
Manner, in which a Senator from Iowa shall be 
chosen by the Legislature of lowa. The Legis- 


THE CONGRESSIONAL 


the Committee on Finance, the general pension || lature of Iowa alone. For the Constitution of | the day designated for the election, and Ww 


Some of the views which have been taken | 


So the ques- | 


the United States declares, that the time, place, 


and manner, of holding the election for Senators | 


shall be prescribed in each State by the Legisla- 
ture thereof. And although a right is reserved 
to Congress to alter State regulations thus made, 
except as to the place, yet it is equally true, that 


while the Legislature of lowa has prescribed a | 
time, a place, and a manner, for itself, by regula- | 


tions for this purpose, Congress has not altered 
those regulations, 


No question is raised here about the time and | 
place at which the claimant was chosen. Iteis | 


only the manner which is a subject of complaint. 
The inquiry, then, is resolved into this: 
1. What is the manner of election prescribed 
by the Legislature of Jowa? 
2. Was the claimant elected in that manner? 
1. Whatis the manner prescribed by the Legis- 
lature of lowa? 
The Legislature, in 1847, by law prescribed 


that the two Houses of which that Legislature | 


is constituted—namely, the Senate and House 
of Sicccnsuieiaess-ahall. by concurrent resolu- 
tions, coérdinately passed, designate some hour 
for the meeting of those Houses in convention 
to choose a Senator. 


That after this designation of the hour, each | 


House shall appoint a teller. 


That at the hour thus designated, (not the two | 


Houses as distinct bodies, preserving a separa- 
tion and identity, but) the members of both 
Houses, shall meet in the Representatives’ hall 
for the purpose of choosing a Senator. 


ident of the Senate, in his absence the Speaker 
; of the House of Representatives, and in the 
absence of both, a President pro tempore, to be 


and the two tellers before mentioned shall be 
judges of the election. 

That the Chief Clerk of the House of Repre- 
sentatives shall be secretary. of the.convention; 
while the Secretary of the Senate and the Chief 
Clerk of the House of Representatives shall re- 


cord the proceedings of the convertion in the | 


Journals of their respective Houses. 

That the names of all the members of both 
Houses shall bt arranged, not classified accord- 
ing to the membership of the two Houses respect- 
ively, nor yet distinguishing them as Senators 
or Representatives respectively, but promiscu- 
ously, in alphabetical order, and each member 
of the convention shall vote in the order in which 
his name is so arranged, 
receive a majority, not of votes of Senators and 
a majority of votes of Representatives, but of 
the votes of all the members of the convention 
thus constituted, who are present, he shall be the 
Senator. 


shall fix, by adjournment from time to time, to 
vote in the same way until some person shall 
obtain such a majority and so be elected. 

James Harlan’s credentials show prima facie 
that he was chosen by the Legislature of lowa in 
the manner prescribed. 
be admitted to his seat? 


who had been appointed by the Senate withdrew, 
and refused or omitted to act further in the con- 


vention. ‘Their places were filled by the conven- || 
tion. The duties were not essential to an elec- | 


tion; they were merely incidental and ministerial. 
Their absence was an irregularity which did not 
in any way affect the votes cast in favor of an 

candidate, or the aggregate of votes given to ali 
the candidates. We are to decide in this case 
the practical fact, whether, notwithstanding this 
informality or irregularity, a fair, just choice, 
election, or appointment was made, in substantial 
compliance with the regulations previously pre- 
scribed by the Legislature of lowa. We cannot 
suffer a mere clerk, a presiding officer, a teller, 
|| through accident, blunder, of design, to defeat a 
| great and necessary constitutional transaction, 
|involving the federal right of the State of lowa, 
/and affecting the very existence of the Union 
| itself. ’ : 

| Only one objection remains, which is this: 
| While it is conceded that the Senate proceeded 


|i as a Senate into the hall of Representatives, on 


‘GLOBE. 


That, in the convention thus formed, the Pres- | 


appointed by the convention itself, shall preside, | 


If any person shall | 


If no one shall receive such a majority, | 
the convention shall continue voting then, or at | 
| such future times as a majority of the members | 


Why, then, shall he not | 
It is“objected that, on | 
the fourth or fifth day of the sitting of the con- | 

| vention, the President of the Senate and the teller | 


am = =—S———SsCSamuary 9, 


merged in the convention, by the effecting of = 
organized cofivention, with a roll on which t , 
names of all the members of the two Houses y, = 
entered in alphabetical order, and that the a 
vention, thus organized, proceeded and yoted “at 
several days for a Senator, without effect; . 
choice, at all which times the Senate had enter, 
the convention formally, as a Senate, yet that on 
the day when the choice was finally made the 
Senate did not so formally enter the conyentioy, 
but, on the other hand, assembled in their own 
hall, and dissolved for that day by adjournmoy, 
untilthe next. Some Senators, however, entered 
the convention and voted as before; others ay. 
tended, but did not vote, and declined to partic). 
pate in its proceedings. It appears, however 
that the claimant was chosen by a majority of qjj 

the persons whose names were first arranged oy 

the roll of the convention. ' 

The objections rest on these grounds: 

Ist. That the Legislature of Towa consists of 
| two coérdinate branches. 

2d. That it can do no valid act without the eo. 
ordination and coéperation of both of those 
branches, each acting, or at least appearing jy 
the transaction distinctly by a majority of this 
branch, or a quorum of it. 

I think the objection is unsound. The Legis. 
lature of lowa sustains double relations—one, a 
local one, as the law-making authority of lowa: 
the other, Federal, an electoral college to choose 
Senators in Congress from Iowa. In the one 
relation, it acts exclusively under the constitution 
of Iowa; in the other, exclusively under the 
Constitution of the United States. I may con- 
cede that in the former relation it must act by 
independent co6peration or coérdination of both 
Houses in all cases. 

I admit that the regulations, which are under 
review, do require the two Houses to resolve 

| themselves into one common body, in which the 
| separate identity or individuality of those sepa- 
rate branches is extinguished, for the purpose of 
choosing a Senator in Congress. And that, when 
the merger has been made, and the convention 
constituted, it is independent of each of the two 
branches, and as to that transaction supersedes 
| them both, and cannot be terminated or arrested 
but by its own act, or by the concurrent and co- 
ordinate action of the two Houses, being a crea- 
tion of both. 

In this view, the appearance of the Senators in 
their collective capacity at the convention was 
merely formal, proper in itse]l& but of no essen- 
tial value; and the failure of the Senators to prac- 
tice the same form, cannot vitiate the election, 
nor can the subsequent protest of the Senate. 

It is alleged that sucha complete extinguishing 
of the two Houses of the Legislature is unconst- 
tutional. 

But it is too late to raise that question. Le- 
gislatures in the States are divided into two dis- 
tinct Houses, whose members differ generally in 
qualifications or in terms of service, to secure 
delay and deliberation and moderate collision in 
acts of legislation. But this very delay, deliber- 
auion, and collision, practically disqualifies such 
bodies from acting as an electoral college. __ 

It was found necessary in the very beginning 
of the Government to provide for bringing the 
two branches of the Legislature to an agreement 
| in that case. 

The expedient adopted was the simple one, 
probably the only practicable one, of merging 
the two Houses into one, for this purpose. The 
expedient has been adopted in nearly all the 
| States, and is used either in the first instance, a8 

in Iowa, or’ last alternative, in case of disagree- 
| ment, as in New York, Georgia, and Virginia. 

It has been acquiesced in by the Senate of the 
|| United States from the first, and is therefore set- 
|| tled and constitutional. 7" 
|| Nor is it without reason. The Legislature 0! 
_a State is merely a college of suffragans interposed 
| between the Senate of the United States and the 
people of the States. The choice of the Legis 

ature is the indirect choice of the people of the 

State. 

The function of choice is in no sense one of & 
| legislative nature. It is an extra legislative act, 
|| an executive transaction, an action, so to speak, 
|| ex officio. The Gonstitution of the United States 
|| gives supreme right to Congress to prescribe 10 
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shat 1 
id that act independently of all State con- 


utuuons. : . 
er The Congress of the United States has prac- 
tically waived this right, and devolved that duty 


to do by the Constitution of the United States. 


The ; ; 
Jowa does not conflict wit 
Constitution of the United States. 


sition of Iowa, insomuch as no control over the 
subject whatever resides in the people of lowa 
hy whom the constitution was made. 

“Mr. President, this transaction isa judicial one. 
have a »proached it, I trust, free from partiality 
or prejudice. 


nanner the Legislature of a State shall | 


j 


sy the Legislature of Lowa, as it was authorized || 


manner prescribed by the Legislature of || 

1 any article of the | 
It would not | 
be at all affected by any conflict with the consti- | 


The question is an important one. | 


The decision may be drawn into a precedent to | 


affect hereafter the rights of sixty States, and the 
safety, welfare, and union of this confederate 
Republic hundreds of years hence, when this 
people shall number, not as now by tens, but 


by hundreds of millions. 


| therefore confine my judgment to this case as | 


i: stands on the facts. I do not prejudge other 
eases which shall present other facts, nor lay 


down principles for other and extreme cases. I | 
cai foresee possible abuses to come from a mis- | 
application of the principles I have adopted. But | 


abuses Will attach themselves to all principles as 
barnacles will to the smoothest and strongest 
bottoms. 


| repose on my conclusion with the more con- | 


fidence, because it is one which tends to secure 
the Senate, and through it the Federal Govern- 
ment, against the efforts of faction and of ambition 
to disorganize the Union, and subvert the Re- 
publican Government here, which is the chief 
guaranty of civilization everywhere. 

Mr. STUART. Mr. President, when the re- 
port was made in this case by the Judiciary 
Committee I had concluded not to trouble the 
Senate at all with any remarks of mine. The 


basis of that yee was so clearly stated by the | 
his reasons to my mind were so 


chairman, and 
perfectly conclusive, that it seemed to me any 
Senator might vote without being liable to mis- 


representation hereafter as to the ground on which | 


he had cast that vote. But, sir, in the course of 


the discussion, so many suggestions have been | 


raised which serve to give a coloring to this pro- 


ceeding on the one side or the ether, that I deem | 
itmy duty to ask the attention of the Senate | 


while I state a few reasons which to my mind 
appear to be conclusive in this case. 

I may say that it would afford me great pleas- 
ure to be able to cast my vote in favor of the re- 


tention of this seat by the honorable gentleman | 


who now occupies it. It is not necessary to 
give my reasons for so declaring. If I were to 
consult my wishes, they are all on that side. 
But, sir, it seems to me that this case presents to 
the Senate the consideration of a principle which, 
although of no practical consequence now, may 
and probably will become of very great in 
ance hereafter. I do not intend to trouble the 
Senate with a detailed view of this case. That 
has been presented by several Senators who have 
preceded me. I shell weaee only a statement. 
The Constitution of the United States, it has 
been wel! said, is the source from which the 
power to elect a Senator of the United States is 
derived. Its language is, that Senators shall be 
chosen by the Legislatures of the States. If we 
keep in view the distinction between a Legis- 


lature and the members who compose a Legis- | 


ature, we steer clear of all difficulties. he 
election must be be by ‘* the Legislature.’? Now, 
when are the members of a Legislature in a con- 
dition to be called a Legislature? Only when 
they are organized as such. If we were con- 
sidering this as a case of first impression, it 
would, I doubt not, be said that the election must 
be by each House of the Legislature, acting in 
the same manner that it acts in performing legis- 
lative business. But, as has been said ie the 
honorable Senatorfrom New York, the Senate, b 
a long course of action, has conceded that bot 
Touses of the Legislature may act jointly, and 
that will be a compliance with the Constitution 
of the United States. Now, I submit the ques- 
tion, can the Senate of the United States go any 
urther in that direction in compliance with the 
onstitution? The Constitution requiring that 


rt- | 
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|| place, I will premise that the place fixed for the 
| joint meeting is the hall of the House of Rep- 





| would be no confusion in the case, because, when- 
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the election shall be by the Legislature, have we |) persons entitled to vote—a fact whi 
not gone to the utmost limit when we allow the | would not know. 
separate Houses to be combined in the election? Mr. PUGH. Will my friend allow me to sug- 
It seems to me that we have. gest that the law requires the list to be made up 
It is conceded that the joint convention of the | by the Clerk of the House? It does not require it 
Iowa Legislature in the first instance was prop- | to be made up by the tellers; so that the fact who 
erly organized in pursuance of a resolution ema- | are the voters does not come before the tellers at 
nating from one sam and concurred in by the | all, because the list is made up prior to the action 
other, the two Houses having met in joint con- || of the tellers. 
vention. If, as in some States, this convention | Mr. STUART. I will show the Senator that 
had no power to adjourn from day to day, there he is mistaken as to this provision. The act, as 
c I have said, in the absence of the President of 
ever the convention adjourned without making a || the Senate and the Speaker of the House of Rep- 
choice, it was an adjournment without day, and || resentatives, authorizes an appointment ofa Pres- 
there could be no other joint convention without || ident pro tempore. In that case, which may well 
another law of the State, or a joint resolution of || arise, you perceive the importance of one teller 
both Houses. I shall seek to show that the fact || being an officer of the Senate, and the other an 
that this convention had the power to adjourn officer of the House, knowing who are the mem- 
under the law of Lowa, which I think a very wise bers—I mean knowing officially; 1 do not mean 
power, does not at all change the necessity of the || from a man’s general acquaintance, but knowing 
action of the Legislature, and I shall seek to show || the members officially from the records of the 
that the law of Iowa itself does not assume to || body of which he is an officer, he knows, when a 
change it, but, on the contrary, furnishes’ us in |! man offers to vote, whether he is entitled to vote 
all its details with the clearest evidence that the || or not, and hence he is called a judge of the elec- 
Legislature of Iowa, in enacting that law, in- || tion. May he not reject a vote? Certainly 
tended a perfect compliance with the Constitution || Suppose a stranger who is nota member of either 
of the United States, by requiring the Legislature House offers to vote, may not these judges reject 
to meet as separate organized bodies, and when || his vote, and say he is not a member of the Sen- 
combined as such bodies forming a joint conven- |, ate, or is not a member of the House of Repre- 
tion. I have said that but for the power of || sentatives, and then bring the fact to the notice 
adjournment from time to time, there would be | of the presiding officer, who, of course, in the 
no question in the matter. Now, let us see what | end would decide, subject to appeal, whether he 
are some of the provisions of the law of Iowa |, Was or was not a member? ) 
under which this action was had. In the first Mr. PUGH. If the Senator will examine the 
statute, he will find that the teller has nothing to 
do with that business. The Clerk of the House 
calls the roll. The member answers viva voce. 
| The teller merely enters the vote after that is 
| done; then the teller reads the list, the name of 
each member, and the name of the person for 
whom he voted, and adds up the number of 


resentatives. The election must be had during 
the session—that is, the entire session of the 
Legislature. It is presumable, then, that the hall 
of the House of Representatives is occupied by | 
that House, and consequently when the law of ] ; : 
Iowa fixes that place for hotding this election, it || votes, and hands it to the presiding officer. That 
shows the necessity of what Senators denominate || iS his whole duty under the statute, laid down in 
mere courtesy between the Houses. The House || black and white. ; 
of Representatives are in session on the day at|,| Mr. STUART. I am aware of that; but sup- 
which the election is to be held. The Senate || pose a man answers on the call of John Doe’s 
cannot know that the condition of the business of | name, and the judge of the House to which John 
that House is such as to permit them to meet the Doe belongs, says: ‘* You have no right to an- 
Senate in joint convention in their hall until they || Swer; youare not amember of our House:’’ may 
have been officially notified of it according to the || he not do so? I only introduce this to show that 
forms of courtesy. Hence, in this case, the || there is a meaning, an essential meaning, in this 
House of Representatives of the State of lowa |) provision of the law of Lowa. 
performed not only the courtesy due between the || Again, the fourth section provides: 
two Houses, but performed an act which was || «The Secretary of the Senate and the Chief Clerk of the 
necessary under the law of Iowa, when it sent || House of Representatives shall each keep a fair and correct 
its message to the Senate on the adjourned day, \| record of the proceedings of the convention, which shall be 
and informed the Senate that it was ready to meet || on the Journals of each branch of the General 
them again in joint convention. The second sec- || ‘ 
tion of the Iowa law provides: \| I ask, Mr. President, howecan this be done, if 
“The President of the Senate, or in his absence the || the officers of the Senate are not there, and if the 


Speaker of the House of Representatives, shall preside over || Senate is not there as an organized body ? 
the deliberations of the convention ; and in the absence of | 


both, a President pro tempore shall be appointed by joint 
vote.”? 


On the 6th of January, 1855, the Speaker of 


How 
can each House, by virtue of its Chief Clerk, have 
a record of the proceedings of this éonvention, 
|| and spread it on its Journals, unless each House 
: | is there as an organized body, with its officers ? 
the Iowa House of Representatives was present || [¢ cannot be done. The law cannot be complied 
all the time, and yet the alleged convention, as || with without it. As I said, | mention these 
it was organized, went on to elect a presiding || things to show that they aré essential elements 
officer in the very face of the law of lowa. The || t4 convince us that the Legislature of Iowa, in 
raha contains an important provision for | passing this law, intended to keep up the idea of 

a joint convention, consisting of the organized 


“« At any time prior to meeting in convention as afore- || bodies of that Legislature. We find, on turning 
said, after the time for meeting has been designated, as || ? 


aforesaid” — || to the proceedings in this case, that after the last 
\| adjournment there is on the Journal of the Senate 
\| no record of any proceedings in joint convention; 
| but we find that the very first act of that Senate, 


That is, after it has been agreed to by the sep- 
arate act of each House acting on a joint resolu- 


tion— '| after meeting again at the day to which they had 
—‘** each branch of the General Assembly shall appoint one | adjourned, was to introduce and pass resolutions 
teller ;°— 


} 
| 


| declaring that they had no knowledge of the 
Here it is evident that the Legislature of lowa, || alleged election of a United States Senator. That 
in passing this law to govern the election of a || would seem to be enough. When the Senate of 
United States Senator, carefully keeps up the idea || the United States is called on to decide whether 
of the separate action of each of the legislative || the Legislature of lowa have elected a Senator, 
bodies. and one branch of the Legislature informs us that 
“ and the two tellers thus appointed shall act as judges of || it has no knowledge of t 1e alleged election, that 
the election.” || would seem to be conclusive in itself of the fact, 
It was said by my honorable friend from Ohio, || that the Legislature had not made any such elec- 
[Mr. Pucu] that these tellers were in the char- || tion. Not only have we this information, but 
acter of mere clerks; that anybody else could per- the Senate of Iowa has sent us the record; and 
form the service just as well; and that they were || we find that the statement of that Senate 1s cor- 
simply to receive the votes. It will be observed, } roborated by the facts, and conceded in the argu- 
however, that one teller is to be appointed by |) ment of this case. 
each House as a judge. Why? Because, being || It is insisted, Mr. President, that inasmuch ag 


an officer of that House, he knows who are the || a majority of the members of the whole number 
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composing the Legislature of lowa voted in favor 
of the present occupant of the seat, and inasmuch 
majority could, if the convention had 
as | conten 1 it should have been, prope rly 
organized, have made the election, we have the 
substance —so some Senators declare—of the 
thing: we have precisely the same result, and 
therefore ought to indorse it. If any gentleman 
here were called upon to decide whether an alleged 
enactment of lowa was a valid law or not, and 
he were told that all the members of the Legisla- 
ture called together in a court-house had voted 
for it, would he say that it was just as mucha 
law as if they had enacted it according to the 
constitutional re quireme nts of the State of lowa? 
Could he affirm its validity on the ground that, if 
they had been organized according to the consti- 
tution of lowa, the ime voters giving the same 
votes could have passed a law, and that there- 


hat 
as that 


bes n, 


fore you had tl ibstance, and why contend 
for the form? Ie1 that the argument? The 
answer is, that th form constitutes the substance. 


The answer is, that the members of a Legislature 
It is only when they 
are in an organized form, according to the re- 
quirements of the constitution and laws of the 
State, that they are a Legislature at all. That is 
the reason, and that reason will come back to us 
upon every point of this inquiry. If the Con- 
gtitution of the United States had said ** the 
Senators in Congress shall be chosen by the mem- 
bers of the State Legislature,’’ that would have 
presented an entirely different question. It is 
competent for a State to make its judges—its 


are not the Legislature. 


Legislature; but it would only be when they were || 


organized as a court that they would be entided 
to choose. : 

{ think the 
even if you allow the soundness of his ground— 
which certainly I cannot. I agree to it only as 
far as this: that the States have the sole power to 
define the place, time, and manner of choosing a 
Senator, in the absence of any determination by 
Congress; but he must be chosen by ‘ the Legis- 
lature;’’ to that they are limited. ‘They may say 
where the Legislature shall do it; they may say 
when the Legislature shall do it; but they cannot 
say that a majority of the members of a Legisla- 
ture, associated in mass convention, can elect a 
Senator. The Senate, in this case, must de- 
termine that the members of the Legislature of 
lowa, assembled in mass convention, could elect 
a Senator, or else they must refuse the present 
occupant his seat. The ground assumed by the 
honorable Senator from New York is, that it is 
competent for the Legislature todo that. I have 
shown, I think, by what I have already read, 
that, even if we concede the power, the law of 
fowa has not been complied with. The Presi- 
dent of the Senate was not there; the Speaker of 
the House of Representatives was there, and the 
law of lowa says that, being there, he should pre- 
side. There was no power, therefore, to have 
any other presiding officer. The law of lowa 
conferred no other power, and an election of any- 
body else for presiding officer was without au- 
thority. I have shtwn thatthe law requires that 
each House shall have its judge of election there. 
The judge on the part of the Senate was not there, 
as the record shows. Ihave shown that the law 
of lowa requires that the proceedings of the con- 
vention should be spread on the Journals of the 
Senate and House of Representatives. ‘They are 
not so spread on the Journal of the Senate, and 
could not be, because there was no Senate there. 

In all cases of which I know anything—and 
certainly it is an indispensable requisite of the 
Constitution in my judgment—neither House of 
the Legislature ever adjourns while they are sit- 
ting in joint convention; and I submit that, if 
either House does adjourn beforehand, it cannot 
meet the other in joint convention; it ceases to 
be a joint convention, which is the simple bring- 
ing Loge the roftw 0 organized bodies, an becomes 
a mere mass convention, or a convention in the 
aggregate, composed of individuals, and- not of 
organized bodies. Hence, as | said, they never 
do adjourn; but the Senate, being notified that 
the House of Representatives is ready to receive 
them in joint convention, proceed as an organized 
body to the Chamber ef the House of Represent- 
atives, and take their seats; and not until after 
they have returned to the Senate Chamber do 


THE CONGRESS! 


' ean do that? 


, of the United States. 


NAL 





they adjourn. Let that course be pursued, and || 


the law of Iowa can be complied with, because 
the Senate, returning to its own Chamber, can | 
instruct the proper clerk to record the proceedings 
which have transpired in the joint convention, 
and then adjourn; bat without that they ‘must 
rely upon hearsay, for they have no officer who | 
was present in his official capacity in the joint | 
convention authorized to keep a record and spread 
it on their Journal. A stranger could not do thet. 
It must be done by an officer of the Senate, as 
the law of lowa requires. In this case, the mo- 
ment the Senate of lowa adjourned, it ceased to 
have the power to go into joint convention. 

In this connection, let me state another propo- 
sition, which I doubt not every Senator will con- 
cede as true. There was a proceeding by the 
alleged joint convention to wattle absentees. Who 
Who can bring them in? Most 
clearly, when a Legislature is in joint convention, 
according to my view, if a Senator is absent, it 
is as competent for the presiding officer of the 
Senate to direct the Sergeant-at-Arms of the Sen- 
ate to bring that Senator in, as it would be if they 
were in their own Chamber. But can he direct 
the Sergeant-at-Arms of the House of Represent- 
atives to bring ina member of that Honse? Surely 
not. ‘This is an important consideration in the 
inquiry before us, because it may well happen 
that members of either body thus brought together 
in joint convention may be absent. It may well 
happen that a quorum will be destroyed by that 
species of absence; and the question arises, who 
held the parliamentary power to bring in an ab- 
sent member, and compel his attendance? No 


| one but the presiding officer of the body of which 
|| heisa onda 

position taken by the honorable | 
Senator from New York is readily answered, | 


ver. Again, has the presiding officer 
of either body any such power at all, except 
when his body is organized as such? It does not 
attach to the person because he is the presiding 
officer of the Senate, but it attaches to his office; 
and while the Senate is organized, he, as its pre- 
siding officer, possesses the parliamentary power 


| tion to adjourn, which, as 
| Set, is the only element of confusion in thi 


legislation, do their duty to the State o 





| to bring in the absentees by sending the Sergeant- 
| at-Arms for them. 


In this case, when the Senate 
of lowa had adjourned to meet on Monday, what 
intermediate control had the Senate over the mem- 
bers of that body? None whatever. They could 
not control the action of a member of that body 
at all; and this shows that there can be no com- 
pliance with the Constitution of the United States, 
except when the Legislature meets in joint con- 
vention composed of the organized 

which that Legislature consists. 


which may be submitted on this case. As I said 
before, however, | did not rise to present any 
elaborate view of it; but simply, in connection 
with the arguments which had heretofore been 
submitted, and such as might hereafter be pre- 
sented, to submit certain propositions, either of 
which seemed to me to be entirely unanswerable 
if we hold to a compliance with the Constitution 
My conclusion is, that 
the adjournment of the Senate beyond the time 
to which the joint convention had adjourned, is 
perfectly fatal to this election, because the Senate 
thereby placed it out of its power to meet as an 
organized body in joint convention at the time 
fixed; and itis only as an organized body that 
the Constitution of the United States permits it 
to act at all in the election of Senator. 

I know it is contended that this convention 
being once properly organized, it became an in- 
dependent body, with the power to preserve itself 


without any further action of either House sep- | 


arately. To my mind that proposition would lead 
to an utter subversion of the requirements of the 
Constitution of the United States. Itis said in 
this case that the law of Iowa requires that the 
election shall be made during the entire session 
of the Legislature; but if this proposition be 
sound it would be competent for the law of Iowa 
to ake away that limitation, and then the argu- 
ment would have its full seope—that the conven- 
tion being once properly organized it has the 
power to perpetuate its existence as an independ- 
ent body indefinitely; and then I ask whether it 
could ever be called an election by a Legislature ? | 
Much inconvenience would arise, as will be obvi- 
ous to every gentleman, from maintaining the 
trath of that proposition. The House of Repre- | 





| her right. 


odies of 
There are many other views, Mr. President, || 
| 





sentatives being the more numerous body can 
prevent an adjournment; it can fix the time of | 
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adjournment; and if the House of Represen cS 
tives in this case had decided to adjourn the - ~4 
vention beyond the final day of the adjournmen 
of the Legislature, could they not have done zs 
That would have been beyond the law of “he 
and would have put it out of their power to hold 
an election at all, because the law of lowa Jimi, 
the authority to elect to the entire session of ~ 
Legislature. This convention, however, as | ion 
said, having the power to adjourn, could adjou : 
to a day beyond the session; and then, I take i. 

’ 


| nobody would contend that an election of Sena. 


tor could be held. So the power of this conven 


remarked in the oyt. 


8 Case, 
author. 
nces of 
vention, 
on with 
f lowa, 


when properly considered, isa wise power 
izing these bodies to consult the convenie 
legislation. ‘They may adjourn the con 
go back to their respective Houses, go 


and neither House can prevent the other, 
Let me put an instance; and I eall the attention 


_ of Senators to it. Suppose one House withdraws 


from this convention entirely, after it is organized 
and before an adjournment: if the House of 


| Representatives withdraws, there is no ay 
quorum 


left, and there can be nothing done; but if the 
Senate withdraws entirely, there is a majority 
still remaining, and the election could be made 
not by the Legislature, but by the House of 
Representatives alone; and the argument of Sep. 
ators here goes to show that that would be a 


| constitutional election, though every Senator had 
| withdrawn from the convention ! 


’ rawn My judgment 
is against it; and while I deprecate, as strongly 
as any Senator can, faction in any such instance, 


| yet my opinion of State rights is this: let the 


States take care of the factionists. If a member 
of a Legislature sees such a condition of things 
as, in his judgment, makes it his duty to his 
State to break up an election, let him take the 
responsibility, and go to his constituents for jus- 
tification or condemnation. The moment the 
Senate of the United States shall undertake to 
act upon this argument of policy, they will find 
themselves invading the rights of the States to a 
very serious extent. I had occasion to say, Mr. 
President, in an argument here in respect toa 
seat claimed by a former colleague [Mr. Phelps} 
of yours, [Mr. Foor in the chair,] what I think 
is true, that the Constitution of the United States 


| does not make it*incumbent on us to take meas- 


ures for perpetuating this body. If a State sees 
fit to pursue a course which deprives her of repre- 
sentation in whole or in part in this body, it is 
She takes’ the responsibility and the 
consequences. Besides, it is a futile attempt if 


| the Senate of the United States enter upon it. 
| You have no coercive power; the whole General 


Government of the United States is without co- 
ercive power, to compel the States to send any 
representatives to either House; and it is only to 
the patriotism and to the wisdom of the people 
that.you can address yourselves to perpetuate 
hi permet. There, in my judgment—and 
I say it, certainly, with all respect for the opinions 


\of other Senators—we should rest it. Our simple 


inquiry should be, has the Constitution of the 
United States been fairly complied with jn the 
election? If it has been, the applicant is entitled 
to his seat; if it has not been, the responsibility 
is with the State. 

Let us look at the immediate consequence. If 
we reject an applicant, the State may immediately 
hold ‘a new election. It may be that it would 
not, in some instances, choose the applicant. In 
this case, I am happy to believe they would, so 
that no injury can tr done by our action. It may 
be, however, that it would not choose him; but 
if so, the effect of rejecting him is simply to pro- 
duce the delay of a short time. There is the 
power of the Governor to assemble the Legisla- 
ture of the State at all times, in order to hold 
elections. But if we make a mistake in seeking 


to take care of the interests of the States of this 
| Union, and preserve a majority in this body, ours 
‘is a mistake which places it out of the power of 


the State to reach the incumbent under six years; 
if he lives so long. Hence, in a case that was 
doubtful—a case that I, after fairly considering, 
should call doubtful, I should vote against the 
incumbent, rather than take the hazard of voting 
to seat an individual for six years who might 
be distasteful to the State which he claimed to 
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In this case, I confess I entertain no || their reassembling, they were, in contemplation | Senate w 


osent. a 
Teubt in any point of view, whether considered 
as a compliance with the Constitution of the Uni- 
ted States, or a compliance with the law of Iowa || 
self. 1 have said enough to present to the Sen- || 
ate the reasons which will control my vote. That || 
s all 1 desired to do. é 

Mr. BROWN. Mr. President, I have no pre- || 
nared speech on this occasion, and gentlemen || 
who desire to address the Senate may be assured | 
that they will have an opportunity of doing so ina 
fow moments. But I differ somewhat from my 
friend from Michigan, who has just concluded || 
his argument; and while I do not intend to an- || 
ewer him in detail, I think it due to myself that || 
{ should briefly assign the reasons on which I || 
intend to base my vote in this case. It is among || 
the most gratifying features of the contest that || 
there seems to be a total absence of all party || 


fecling connected with it. I am glad of that, be- 
cause | should at all times feel constrained to act 
on my own judgment, and I should regret if I 
found myself thrown in conflict, even on a con- 
stitutional question, with my party friends as a || 
yarly. | 
4 sir, as I understand this proceeding, the || 
two Houses constituting the Legislature of lowa || 
assembled in joint convention for the purpose || 
of electing a Senator in obedience to the require- | 
ments of the Constitution. They did so by a || 
joint resolution. It was asolemn act, performed || 
on the one side, and 2 tpwrie to on the other. || 
The first question which presents itself to 7 
mind is this: When the joint convention is formed, 
by what sort of proceeding is it to be broken up? |' 
Can it be by the mere accidental absence of a |, 
majority of those who are the members of one 
House, or can it be done by the factious absentee- 
ism of a majority of the members of one House? 
If the meeting in joint convention be a solemn 
act of legislation which requires the concurrence 
of both Houses, must it not be set aside by some 
act equally as solemn? I take it that, if a major- 
ity of the Senate of Iowa having agreed to go into 
this election, afterwards changed their minds, |! 
it was incumbent on them in some form officially 
to have informed the other House of that change || 
of purpose. This, I hold, could have been done 
in the presence of the joint convention by any 
member of the Senate moving a resolution to the | 
effect, that the Senate withdraw as a body; and 
if a majority of the Senate had thus determined || 
to withdraw in the presence of the House of 
Representatives, it would have been official notice | 
that the joint convention was at an end; or after || 
having withdrawn to their own House—to the || 
Senate Chamber, if they had chosen to pass a || 
resolution, and have it formally communicated to | 
the other House, that they withdrew their assent, 
and would no longer meet in joint convention, 
that would have done. But! hoid that, by being 
accidentally out of their seats, or by being cap- 
tiously out of their seats, they could not destroy 
the validity of a joint act of the two Houses | 
which brought them into the convention for the 
popes of discharging a constitutional Wuty. 
f they Rc out of joint convention how was it 
done? I believe it is agreed on all hands that 
the joint convention adjourned as a joint con- |; 
vention; that it adjourned to a day certain, and \| 
toan hourcertain. When the day and the hour | 
arrived, in my judgment, the joint convention 
was again in session, precisely as the Senate of | 
the United States will be in session to-morrow 
when the hour of twelve o’clock shall have ur- 
rived, in the contemplation of law, though there 
may not be half a dozen Senators in their places. 
ou are present in obedience to the Constitution, 
which requires you to be there, and the meeting 
is not to be broken up, nor its validity destroyed, 
by the captious absentecism of any half dozen 
or more of men. If they intend to destroy the 
validity and binding force of the meeting, they 
must destroy it by some solemn act done either 
in the presence of the joint convention, or done 
elsewhere, and formally notified to it. This, I 
understand, was not done. No resolution of his | 
Senate was ever sent to the House saying “‘ this 
convention is at an end.’’ No resolution of that 
kind was passed in the presence of the joint con- || 
vention. The two Houses met together as a || 
Joint convention, adjourned. They adjourned, || 
not as separate bodies, but as one boly—ae a 
joint convention. When the hour arrived for |i 





' 





| 





THE 








of law, reassembled. 
One idea further, sir. 


Legislature to mect the other House of Congress 


to count the electoral votes for President of the | 
It is a solemn act required of us | 


United States. 


by the Constitution. When the time comes we 


shall be compelled to go; but technically there is | 


nothing in the Constitution requiring us to stay 
there when we do go. Suppose a majority of 
the Senate should accidentally absent themselves, 


| or purposely walk out: would that destroy the | 
Suppose it does not hap- | 


validity of the count? 
pen to be done in the presence of a majority of 


| the Senate, is not the count a good one? 
Mr. BUTLER.. I will ask my friend one ques- || 


tion on that point; for it has occurred to me in 
thinking on this subject: Suppose a question 
should arise in the joint assembly of the two 
Houses of Congress, as to counting the electoral 


; votes, and the Senate should take one view of the 
| validity of a vote, and the House of Represent- 


atives should take a different view, would not the 
Senate have the right to retire and deliberate ? 


Mr. BROWN. Unquestionably. They would 


have a right to go out in a body; not one ata | 
| time. 


My friend could not go out on his own 
hook, an 
not a majority left. The Senate is there; the 
Constitution requires it to be there; and it must 
not be anywhere else. 


Now, for what purpose was the Senate of Iowa | 
| required to be present in joint convention with | 
Was it that a} 
| majority of the Senate should cast its vote in 


the House of Representatives ? 


favor of the man who should be elected? For 
what purpose do gentlemen insist that there was 
a necessity for an absolute majority of the indi- 
vidual members of the Senate to be there? Was 
it that a majority of them should vote for the man 
who should be elected ? 


he got a larger majority of the House of Repre- 
sentatives, so that, counting the aggregate vote, 
he had a majority of the whole, he was elected 
Senator. I understand the fact to be, that there 


were fifteen Senators present and sixteen absent. | 
Suppose the sixteen had been there: was it neces- || 


sary to the validity of the election that one or 


there ? 
the election is binding without their being there: 
and whether they voted for him or against him 


|| did not affect the result in any manner, shape, or 


form. He was elected anyhow, or else the Sen- 


are not elected. Then they were there simply as 


of the election, not taking any part in it which 
was to affect the result one way or the other. 

I hold that if it was not legally necessary—if 
it was not necessary under the Constitution—for 
them to be present, in order to do something 
which should make an act binding or make it 


| void, there would be no legal necessity for their 


being present at all. If it were necessary to the 
validity of the election, (as gentlemen have said, 
and as I agree ought to be the case, and, as an 
original question, | would vote that it should be 


House should vote in favor of the same person; 


We shall very soon be | 
called upon as a codrdinate branch of the National | 


[ on mine, and so on, until there was | 


sn 


late Was present without there being an actual 
“acre of its members present. . 


mn \ : : 
he Senate, in a technical sense, is in session 
though only half a score of members are present. 
When it comes to do an act that r quires the 
presence of aquorum, the quorum must be present; 
but if the presence of the quorum is not neces- 
sary to the validity of the act, then there can be 
no sort of necessity for their presence. Was the 
concurrence of a majority of the Senate necessary 
to give validity to the election? It is admitted 
that such concurrence was not necessary. Then 
why require their presence? Not to make a Sen- 
ate, because we all know that a Senate exists 
and actually*holds its sessions without the pres- 
ence of aquorum. We see that here every day. 

Mr-President, as I said before, 1 did not rise 
to discuss this question. The thoughts which I 
have thrown out, and the train of thinking in 
which I have indulged, have brought my mind to 
the conclusion that the sitting member is entitled 
to his seat. I throw out these views now, so 
that they may be overturned, as I am willing they 
should be, in argument; but unless they are over- 
turned, I intend to vote in favor of allowing the 
Senator from Iowa to keep his seat, to which up 
to this time I think he is entitled. 

Mr. TOUCEY. Mr. President, the question 
involved in this discussidn is simply this—none 
other, neither less nor more—was the Senate of 

| lowa present in the hall of the House of Repre- 
| sentatives when this alleged election took place ? 
After the construction to which allusion has been 
made was early put upon the Constitution, that 
is the only question which can arise, if we acqul- 


|, esce in that construction; and that question does 
|| not depend in the least degree upon any law that 
|| Congress might pass, or that the Legislature of 
|| lowa might pass. 
|| that is to be ascertained fromthe actual state of 
|| things then existing. 

Certainly not; because, |! 
| though he might get a minority of the Senate, if | 


It depends on the fact, and 


The Constitution of the United States provides, 
in so many words, that Senators of the United 


|| States shall be chosen by the Legislatures of the 
|| respective States. 


No other body than the Le- 
| gislature of a State can elect a Senator to a seat 
| on this floor. No law of any State can prescribe 
what is the Legislature; it depends upon the con- 
stitution of the State. The Legislature of a State 


j || is the body that possesses the law-making power; 
more of them should vote for the sitting member? | 
If they had been there, and had voted against | 
him, it would not have changed the result. Then | 
| for what purpose is it insisted that they should be 


and the constitution of Iowa prescribes, in so 
many words, that the legislative power shall be 
vested in a Senate and House of Representatives. 


|| That Senate and that House of Representatives 
Not to take part in the election, because | 


form the Legislature of lowa, and that Legisla- 
ture must choose a Senator for lowa, or none haa 


\| been or can be chosen. 


| Now, sir, has the Legislature of Iowa the 


|| power, directly or indirectly, to dispense with 
ator from Virginia, and half a dozen others of us, | 


the attendance of either branch? Can the Legis- 


|| lature of lowaalter the Constitution of the United 
witnesses of the proceedings—simply as witnesses 


States or the constitution of lowa? The whole 


|| question must be determined by an examination 


| of these two instruments, and then by ascertain- 
ing the fact whether the Senate of lowa was pres- 
ent and participating at the time of the alleged 


i} election. 


| Early after the formation of the Constitution 
| of the United States the question arose whether 
the two bodies of which a State Legislature con- 


| sists could meet in joint convention and there 
|| elect a Senator of the United States. 
||} a practice has been established, which on this 
the case,) that a majority of the members of each | essa | 
|| branches may meet in joint convention, and may 


I agree that 


occasion it is unnecessary to disturb, that both 


| there elect aSenator; thatis, when both branches 


that is to say, that he should get a majority of 
the House of Representatives, and a separate and || are in session they may come together in one 
distinct majority of the Senate, or else he should || place and ballot together, and then each body on 
not be elected; if that were the rule—if that were || separdtion enters on its records the doings of the 
the law to govern us, I could see why there was || joint convention—the doings of the Senate and 
a legal and constitutional necessity fora majority || the doings of the House—that they may certify 


of the members of the lowa Senate being present 
at the time when the election took place, because 


no binding act of legislation could be performed | 
without a quorum; but here is an act which is || 
peut without the concurrence of a quorum. | 


It might be, that of the thirty-one members of 
the Iowa Senate, one only cast his vote for a par- 
ticular person, and thirty against him; and a if 
he should happen to have a majority of thirty- 
two of his friends in the other House, he would 
be elected. Then for what legai purpeen si 
what binding constitutional purpose—should the 
other thirty be there? As I remarked before, the 


the action of the Legislature. This having been 
done and the proper officer of the State having 
certified that the Senator was elected, no question 
could be taken as to the validity of the proceed 
ings; but that practice proceeded on the ground 
that the result was the action of both branches 
| constitutiug the Legislature. That is not the 
| question here. .; 

|| The question here is, whether you can dispense 


\\ with the action of the Senate, and in every other 


|| case, whether you can dispense with the acuon 
\| of either body? Now, let me suppose that, on 
'| the day when the alleged election took place, the 
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House of Representatives, before the hour of ten || and he had acted, would the Senate have been || But look at the proceedings of the Se 


arrived, had resolved that they would not meet in 
convention, and had adjourned, there being a 
large majority on the one side in the Senate, and 
a small majority on the other side in the House, 
and after the House had adjourned the minority 
of the body of the House remained, and the Sen- 
ate came in, and by the action of a minority of the 
House of Representatives and a majority of the 
Senate, those present had undertaken to elect a 
Senator of the United States, would any one say 
that would have been a joint convention of the 
Senate and of the House of Representatives of 
lowa? The question is precisely that, although 
it is sedauube’ in a different form. Why, sir, I 
ask, if it is possible, through the’operation of this 
law, to dispense with the actual attendance, or the 
actual presence,of both branches, notof thé mem- 
bers - both Houses? 

The honorable Senator from Georgia [Mr. 
Toomss] has put a construction on the Constitu- 


tion which would relieve us from any difficulty | 


in this cage; for he says that the Constitution of 
the United States means that the election shall be 


by the members of the Legislatures of the States. | 
If that were the Constitution, there would be no | 


difficulty in this instance. 
tion which has been taken that solves the diffi- 
culty. 
tion, or is it an alteration of the Constitution of the 
United States? If the Constitution of the United 
States is to be so construed, then it is to be so read 
—that Senators shall be chosen by the members 
of the Legislatures of the respective States. If 


His is the only posi- | 


But is that a construction of the Constitu- || 


that were the Constitution, I agree it would not | 


be necessary that the Legislature should be in 
session, but a majority of the members, all being 
notified, might meet together, at any time and in 
any place, and the vote of the majority of those 
present, a quorum,being assembled, could elect. 
‘There would be no Senate and no House of Rep- 
resentatives there, but the members of the Legis- 
lature would be there. There would be no legis- 
lative body, but the members of the Legislature 
would be there, and a majority could elect. If 
that be the true construction of the Constitution, 


there is no difficulty in this case; but that would | 


be a total alteration of the present arrangement. 


The answer [have given to that position, I think, | 


is entirely conclusive. 

Then, could the Legislature of Iowa, by any 
law, dispense with the attendance of either body? 
Suppose the law had been, for example, ‘* that 
on the Ist of January both branches shall meet 
in the hall of the House of Representatives at 
one o’clock, and shall choose a Senator;’’ but the 
House of Representatives determined, on a pre- 
vious day, that they would not meet there, and 
accordingly they did not meet, but the Senate 
met, together with a minority of the members of 
the House—it is obvious there would be no 
power in the persons thus assembled to elect. 
Or suppose, on the other hand, that on that day 
the Senate had declared they would not, and did 
not in fact, meet in convention, but the members 
of the Llouse of Representatives met and organ- 


ized as a House, and then went through the form | 


of resolving themselves into a joint convention, 


would any Senator on this floor contend that | 


(when the Senate was elsewhere,and not a mem- 
ber of the body was present, but it was acting in 
its capacity as a Senate in the other end of the 
Capitol) the House of Representatives could 
make a chore? | apprehend no one will take 
that position; because, if you take it, you are 
brought to this point: that the Legislature of the 
State can alter the constitution of the State, and 
the Constitution of the United States, and permit 
one branch of the Legislature to make the choice 
of a United States Senator! No one contends 
that that can be done. 


| there? 


chamber, legislating, passing laws; and in the 
other branch, the House of Representatives, 


while the Senate was in its chamber, were acting | 


as a Legislature composed of both branches! Am 


I called upon here to prove that the Senate could | 


not be present in two places at the same time; 
that there could not be at the same moment of 
time a Senate present in its own chamber, and 


also in joint convention in the chamber of the || 


House of Representatives ? 

The effect in this case of the order of adjourn- 
ment made by both branches, as a joint conven- 
tion, no matter who voted for that adjournment, 


| was to fixa time and place for another joint meet- 


ing—nothing more. Had that vote any greater 
effect than a law fixing that time for another joint 
meeting would have had? Certainly not. And 
neither the joint body nor the Legislature itself 


/can make it apparent that the Senate was there, 


if the Senate was not there. Neither the joint 
body nor the Legislature of the State can dispense 
with the necessity of both branches being pres- 


ent, because otherwise the Legislature is not | 


there. Then, on the morning of the 6th of Jan- 
uary, 1855, when the Senate adjourned and the 
House of Representatives assembled, was the 
Senate of Iowa, after that adjournment, present 
in the Hall of the House of Representatives? 
That is the question. 
the adjournment of the Senate? I undertake to 
say, the effect of that adjournment from Saturday 


to Monday was to render it a legal impossibility | 


and a constitutional impossibility that the Senate 
should be assembled again until Monday, either 
in the Senate chamber or anywhere else. It is 
impossible, after a body has adjourned, that by 
any voluntary action of the members they can 
reassemble again before the time to which they 
have adjourned. 

jut let us examine this question a little more 
closely. Suppose the Legislature had passed a 
law declaring, in so many words, that if, at the 
time and place appointed, either branch should 
not be present, it should in contemplation of law 


be deemed to be present, and suppose the Senate || 
of Iowa did not attend at the time and place fixed | 


for the joint meeting, but was transacting legis- 
lative business in the other end of the Capitol, 


would it be in joint convention, as part of the || 


Legislature, within the intent of the Constitution 
of the United States? It is perfectly clear that, 
in point of truth and fact and constitutional law, 
they are not there, because it is not competent for 
a legislative body to dispense with the action of 
one branch, either by forfeiture or on account of 
disobedience to law. It must be there, and must 


be in action, in order to comply with the pro- || 


vision of the Constitution of the United States, 
and the provision of the constitution of the State 
of Iowa. 

Then look at this case as it stands upon the 
tacts. 


chair, the hour of ten o’clock arrived, and it was 


/announced that the time had come for a joint 
| convention, A committee was appointed to wait 
| on the other branch, and invite them to come into 


; manner. 


joint meeting in the usual manner, or in any 


was incapable of session until the Monda 


lowing. There it is on the record that, prior to 


|| that time, the Senate had adjourned over until 


Monday, and after that adjournment the mem- | 


bers of that body could not assemble as a body 
until the next Monday. 


|| Senate had gone to the Senate chamber, and they 
|| had attempted to act as a Senate, with the officers 


every member to be present, but they might nor | 
attend. It might require the Senate to be there, | 


but the Senate might not attend. 

Permit rae to say here, that it is not competent 
for the legislative body to control an independent 
branch of the Legislature, so as to take away 
from it its independent action as one of the con- 
stituent branches of the Legislature. Suppose 
the Senate of lowa was in session at the time 
when the alleged joint convention was held at 
the other end of < Capitol, and a single mem- 
ber of the Senate had gone into it, and had been 
chosen President pre tempore, or appointed teller, 


| 
| 
| 


The law might require || 


in their places, the proceeding would have been 
a nullity. I allude to this for the purpose of 
showing that the vote of the Senate to adjourn 
until Monday was a vote that it would not assem- 
ble im jointconvention. This was the deliberate 
act of the body, declaring that it would not unite 
in the election of a Senator on that day, and it 
incapacitated itself by that act from participating 
in the convention; so that, in my judgment, the 
question stands precisely upon the same ground 
as if it had taken a vote in point of form refusing 
to go into convention, as suggested by the hon- 


orable Senator from Mississippi, and which he | 


admits would have been fatal to this election. 


The Senate was in session in the Senate |! 


What was the effect of | 


On the morning fixed for the meeting of | 
the joint convention, the House of Representa- | 
tives was assembled, the Speaker wasrin the | 


The Senate was not in session, and | 


fol- | 


If every member of the | 


) c nate On the 
succeeding Monday. There is conclusive proof 


| that the majority of the Senate who voted to ad 
journ over, voted that adjournment for the pur. 
pose of not going into a joint convention. On that 
day they declared, asa body, that they had no 
knowledge of any joint convention—not that the 
as individuals had no knowledge, butas a Senata 
they had no knowledge of any joint convention. 
Can it be an act of the body when the body itself 
disclaims any knowledge of it?) More than that 
look at the record. The law required that the 
proceedings of the joint convention should be 
entered on the Journal of the Senate by their Sec. 
retary, and that their Secretary should be present 
in the convention, and keep a record for the pur. 
o0se of entering them. Look at their Journal, 
Tae find there no record of any joint convention 
by the Senate with the House. Can the proceed. 
| ings of a Senate or a House rest in parol? The 
law required that there should bea record. The 
Senate declared that there was no such thing ag 
a joint convention; that they had no knowledge 
ofany. Their record shows the same thing pre. 
cisely. It shows an adjournment from Saturday 
to Monday, and then there is no notice of a joint 
convention; on the contrary, the record shows 
that there was no joint convention on that day, 
| There may have been a convention of the House 
of Representatives and some individual members 
of the Senate, but the Senate was not there. 
Examine the proceedings again—look into that 
convention, and you find that there was no Sec- 
retary of the Senate there to keep a record; you 
| find that there was no teller there on the part of the 
|| Senate; you find that there was no Officer of that 
| body present. There was no counting of the votes 
by the judges required by the law. ‘The presiding 
officer was the President pro tempore chosen by 
| that body—if he presided, as I suppose he did— 
and he, it is confessed on all sides, was not an 
| officer of the body, and had no right to preside, 
The doings are attested by two persons pretend- 
ing to be tellers; but one of the persons signing 
that document was not a teller of the Senate; the 
other was a teller of the House of Representa- 
tives. The President pro tempore signing the pro- 
ceedings was a spurious officer. One of the tell- 
ers was a spurious teller. There is no record of 
the aliases by one branch. The presiding 
officer of one House was not there; the majority 
of that body was not there; and the whole body 
had adjourned over until Monday, thereby ren- 
dering it incompetent to assemble in the mean- 
| time. 

The Senate of Iowa, at the outset, voted to go 
into joint convention, and they were in joint 
convention until they adjourned; but when they 
adjourned and separated, it required the act of 
both bodies to come back into joint convention. 
| Each body must act; and if either refused to go 
by a direct vote of the body, or by the action of 
the body, and if you-see, as you do see in this 
case clearly and conclusively, that a majority of 
the Senate determined not to go into that conven- 
tion, #d not to recognize it, it was not in the 
| power of any Senator, or any number of Sena- 
tors outside of the Senate, to get up a joint con- 
vention. 

Mr. FESSENDEN. Allow me to ask the 
Senator a question. I understand him to say that, 
after the convention has once adjourned, there 
must be renewed action by each body, in order 
| to bring about another joint meeting. Suppose 
that, on the day to which the convention ad- 
| journed, the Senate went into the joint meeting 
|| without-any new action 
Mr. TOUCEY. Probably their going in would 


| : 
\| be action. 








Mr. FESSENDEN. It would not be separate 
action if it were done without passing any vote. 
Mr. TOUCEY. The going in asa body would 
| be separate action. J 
_ Mr. FESSENDEN., It would not be the action 
of the Senate, but the action of the Senators who 
| go in without any new vote. , 
1 e Mr. TOUCEY. That is what I mean by action. 
|| I mean that if the Senate, being in session when 
| the time comes, a motion is made, and the Senate, 
with the proper officers, move in a body into the 
House of Representatives, and there join them, 
that is the action of the Senate. . 
Mr. FESSENDEN. The Senator did not, 
‘| perhaps, understand my question. The question 
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: ‘his: Suppose that the time came to which the || 
sW"ntion bad adjourned. In the mean time, || 

vee eon the adjournment of the convention and || 
— iyal of the time to which it had adjourned, || 
7 shad been no session of the Senate whatever, 
“chen that time came, all the Senators were 


+ in convention, and acted, would not an 


resent 
pre 





| 
4 i 
pus 





ave been a legal one? 


Mr. TOUCEY. 


the } 


exactly 


rept 


on of members of the Senate, not as a body, \| 
s+ as individuals, coming together and unani- || 
5 ously agreeing to pass It. i] 


Mr. FESSENDEN. I understand the Sena- 


tor’s position perrrre: ati 

Mr. TOUCEY. | he Senate is incapable of 
‘nein the capacity of individual members; it 
ay It is a distinct branch of 


a 
a 


myst act as a body. 


| 





the other political existence, the House of || 
sentatives, before they can produce the re- 
It required by the Constitution. Otherwise 
you resolve the Constitution into the interpreta- | 
son of the honorable Senator from Georgia, and | 
coy the election is to be by the persons who con- 
eviute the Legislature, and not by the Legisla- || 
wre itself. There is no mid way. I deny that | 
t would be competent for the members of the | 
‘wo branches to come together as individuals, 
and make a choice of a person to serve as Sena- 


tor. Itwould be contrary to the nature of a legis- 


| 


| 
| 
} 
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| continued, and this Government continued. I 


| on the Senate or House of Representatives of the 
‘on made by them under such circumstances || United States whether it shall be continued. 
. || That belongs to the States and the people. 
I do not think it would be a |} belongs to the Legislatures of the States in the | t 
‘Jclection, because it would be the action of || first instance; and if they do not carry out the 
dividual members of the body, and just || popular will, it devolves on the people to see that 
y as null and void as, after the House of || agents shall be placed in the Senates of the States 
o nregentatives had passed a bill, would-be the || that will carry out their will. 


| whether it acted upon sufficient reasons or upon 
the Legislature; it is a political existence, and || insufficient reasons, an election by the other 
hat political existenee must be in conjunction || House is void. 


|| is presented for the consideration of the Senate is | 
| 


| atits closing days, in its third session, the ques- | 
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are responsible to their own constituents, not to | 
this Government. 

Gentlemen have suggested the idea that it was 
necessary for this body to take care that it be 











the Senate—I am certain that I have the high sanc- 
tion of the opinion of the honorable President of 
the Senate for the position—that no State by its 
consutuyon or its legislation has a right to affix 
any qualifications to a Senator beyond those 
which are required by the Constitation of the 
United States. It is not disputed that Mr. Har- 
LAN—I must speak of him as a citizen, for itis a 
It | question whether he is a Senator or not—has all 

= requisites prescribed by the Constitution of 
the United States: that he is thirty years of age, 
that he has been nine years a citizen of the United 
States, and that when he was elected he was an 
inhabitant of the State of Iowa. 

Besides possessing these qualifications he comes 
here, as all the rest of us do, bringing a certif- 
icate under the hand of the Governor of Iowa, 
sealed with ge great seal of his State, certifying 
to us that ** The General Assembly of this State, 
on the 6th day of January, 1855, have, in pursu- 
ance of the Constitution of the United States of 
America, chosen James Haruan a Senator to 
represent this State in the Senate of the United 
States.’ That I suppose is about as good evi- 
dence as any of us has to the seats which we 
occupy on this floor. All the requisites of the 
Constitution of the United States are possessed, 
and the Governor certifies that the General 
Assembly, in pursuance of the Constitution, have 
elected the incumbent. There is nobody here to 
undisturbed, except by the presentation ofa paper | contest it. Nobody here claims that he is usurp- 
from the Senate of lowa. He sat through the || ing a seat which belongs to another. Nobody 
second session of the same Congress undisturbed; | from the State of lowa, through whom the State 
and now, when this Congress is near expiring, || has a right to speak, is here to find fault. On the 
contrary, the Governor, the executive officer 
through whom the State usually speaks, is satis- 


repudiate that idea altogether. Itdoes not depend 


No such function 
devolves upon us. 


Gentlemen have said that the Senate of Iowa 
was factious. I have nothing to do with the 
motives of that body, or with its action, except 
to inquire into the mere naked fact, whether it 
was present and acting inthiselection? If it was 
not present, however much in fault it might be, 


Mr. HALE. Mr. President, the case which 


a somewhat singular one. The claimant to this 
seat came here at the commencement of the first 
session of the present Congress, a session which 
spread itself out over some eight months, and sat 


tion of his right to hold a seat is presented. I[ 


lative act, and it would be contrary to the very || do not know why it has been suffered to slumber || fied, and tells you that Mr. Hanan has been con- 


aw under which they were professing to act, i] so long, if the honorable claimant was an intruder | 
| here without right 


ecause that law required that the Senate should 





$ ; | 
there in pursuance of its own action; that its || 


ho 
teller should be there; that its Secretary should |) allow me to put an inquiry to him? 
he 


. there for the purpose of keeping a record; that || 
t record should be entered on the Journal of || 


stitutionally elected. You have it in evidence 
|| that the judiciary of the State of lowa, anotner 
| department of Government, is perfectly satisfied. 
|| Of the supreme judiciary, consisting of three 

judges, two of them have written opinions which 
Is he not aware that this in- || have been produced before the Senate, that the 





Mr. TOUCEY. Will the honorable Senator 


Mr. HALE. Certainly. 
Mr. TOUCEY. 


the Senate, and whatever they may have done || quiry was moved by the Senator from Iowa [Mr. || election is valid; and another holds his seat, and 


in only be proved by the record. 
wt inno other way. I say then, sir, that unless | 
you dispense with the Constitution of the United || 
States, and the constitution of Lowa, and every | 
principle which is applicable to legislative bodies, | 
it cannot be said that the Legislature of Iowa 
was present in joint convention on the 6th of | 
January, 1855, when this election was purported | 
to be made. 


| do not proceed on any technical ground. I || 
| decision to 


| to claim the pesrilags of a Yankee I think I could || its legislative department. 


place my position upon the matter of fact, that it 
is perfectly clear that the Senate of Iowa was | 

t there acting with the House of Represent- | 
We know that to be the case by the | 
records of the Senate itself, and there is no mode | 
of proving that the Senate participated in this | 
elecuon except by the record of the Senate when | 
you investigate the manner of action. It cannot | 
restin parol. It cannot depend upon the action 
of individual members. The action must be the 
action of the body. The two Houses must “ 
or tl To my mind it 


alives, 





‘there can be no choice. 
perfectly clear that the Senate was not there, and 
ls presence was essential. 

li nas been suggested that the joint convention 
was an independent body after it was once 
formed, and could continue itself. I cannot con- 
sent to that idea, because that would be to anni- 
lulate the Senate by an act of the Legislature. 
Itrequires on the day, at the time and plaee fixed, 
‘he action of the Sefate in order to make the 


ction an act of the Legislature; and if the 
Senate is not 


Legislature. 





Vhether the Senate is there or not 
“oes not depend on any rule laid down by a pre- 
vious Legislature, or any enactment of a previous 
Legislature, but it depends on the action of the | 
body at the time. I do not hesitate to say, that | 
the House of Representatives on that day had | 
‘ie power to refuse to go int) joint convention | 
»y adjourning over, or by a direct resolution, or | 
“y Occupying their seats, and refusing to receive | 
the Senate. 
Senate, the coérdinate branch, had equal author- | 
'y, and on that day, without regard to any pre- | 


They can || Haguan] himself? 


| 
| 


resent there is no action of the || 


I do not hesitate to declare, that the || 


; mind. To my mind there has been.no argument 


‘| is performing the duties and discharging the 
functions of a judge, under an election that took 
colleague, [Mr. Jones.]} | place with precisely these sanctions. Thus you 
Mr. HALE. Iam aware of what my friend || have the Judiciary and the Executive of the 
from Iowa has just stated. I was going to say || State content; and the Legislature are content, 
that I did not know why, if the honorable claim- || for you have had no complaint from them—either 
ant here was a mere intruder, this matter had || from the Legislature that was in session when 
been suffered to slumber so long, and was brought || he was elected, or from the subsequent Legisla- 
up just now. I do not wish, however, to pursue || ture. Iowa has manifested content in every way 
that inquiry, because it is not pertinent to the || in which a State has a right to express its con- 
& made by the Senate; but if I were || tent—through its executive, its judiciary, and 


Mr. HARLAN. It was brought up by my 


give a tolerably good guess. There is no contestant here. All the requisites 

Mr. BUTLER. I hope the Senator from New || of the Constitution are complied with. Yet it is 
Hampshire will allow me, as chairman of the || said we must turn him out because he is nota 
Committee on the Judiciary, to interpose one || Senator. I think, when we look at these broad 
i | features, the points which I have mentioned 


remark at this point. At the beginning it was 
, are not in dispute; nobody cavils about them; 


thought by many that the Committee on the || 
Judiciary, on its own motion, ought to take cogni-.|| nobody denies them. We have the most solemn 


| zance of this subject, and at one time the point || evidences from his State, and we have evidence 


was aineumaas in the committee; but as the col- || before us in reference to the Constitution of the 
league of tH® sitting member did not urge, and || United States, that all is well, and yet he is to be 
the sitting member did not ask, an inquiry || turned out. Why? I think if there is a Senator 
into this matter, we did not choose to be volun- || on this floor entitled above all others to a seat, it 
teers, || is the Senator from Iowa, and [ will tell you why. 
Mr. HALE. My remark had no reference to || Because he was elected by the Legislature of his 
the Committee on the Judiciary. I leave that || State, in pursuance of the provisions of a statute 
matter. Sir, I have always found it the best, || of his own State, framed with singular wisdom 
when I have had to deal with a question either || to obviate the very proceedings by which it is 
before a court or jury, to endeavor to separate || now endeavored to oust him. 
what is admitted or clearly proved from what is || Lowaought to have a good constitution, for she 
not admitted or is denied; and I think we might || is one of the last States, and had the benefit of 
come to a conclusion more easily if we adopted || the experience of all the other States. The wise 
that course in the present instance. | and the good men who inhabit that State saw 
I hardly know, sir, how to argue this question. || that the framers of constitutions in other States 
With every desire to be courteous, and kind, and || had not anticipated al the difficulties which might 
respectful to every gentleman who has spoken, | occur—that sometimes a faction (it is no original 
I must speak of the arguments which have been || word of mine; it has been applied kere frequently ) 
used as they have addressed themselves to my || might gain amomentary ascendency in one or the 
| other branch of the Legislature, and defeat the 
adduced against the right of the claimant toa seat | purpose for which they were to come together 
on this floor.from the State of Iowa which rises || when they proposed to elect a Senator; and the 
tothe dignity of respectable sophistry. That is || State of lowa, to obviate that, to prevent it, has 
the way it strikes me. | said, that when the convention does come together, 
In the first place, it is not disputed, I think, that || it shall be like the tie which binds a man and his 





‘ious law, without regard to any previous action | 
of its oWn body, it, as an independent, self-ex- | 
‘sting body, had and could exert the power of 
Saying that it would not go into convention. For 


the Hon. James Haruan, who is here claiming || wife, irrevocable, and one party cannot step out 
a seat, has every qualification which the United || and say it will be no longer bound. 

States Constitution requires. Ordinarily thathas || 1 disagree with the honorable Senator from 
been considered enough to estop our inquiry. I || Mississippi (Mr. Brown] in his construction of 


exercising this power, the members of that body |! believe it is the opinion to-day of a majority of || the law of Iowa, though it is not necessary for 
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this case to go into that. I donot believe it was | earth but the very thing they did. They were 
competent for either branch of that Legislature, || not at liberty to dissolve themselves. They were 
after they had been once fused and merged into || not at liberty to lose the character of a joint con- 
another body, to resume their separate condition. | vention which had been conferred upon them, 
This statute of the State of lowa is not merely || because the law said the President should adjourn 
ermissive; it does not say they may continue, || them to another time. If a motion had been made 
ba the cighth section says: ‘If the election shall || that the convention be dissolved, or that the con- 
not be completed at the first meeting, the Presi- || vention rise and be resolved into its original ele- 
dent shall adjourn the convention.”” He has no || ments, it would not have been competent for the 
discretién about it—he shall do it. The conven- || President to put any such motion if he had dis- 
tion shall adjourn. The contingency of a Sen- || charged his duty; but he would have said tothem, 
ator of the United States being elected, is not to || **Gentlemen, the only thing I can do is to adjourn 
depend on the will of one branch, but the Pres- || you, and I can adjourn you to this place; the 
ident shall adjourn the convention; and the only || only discretion you have is to name the time 
choice left to the convention, and the anly discre- ||} when you will come here for the purpose of dis- 
tion which they can give, is simply to declare the || charging the function which the constitution has 
time to which the convention shall adjourn. ‘The || devolved upon you.’? There was no objection 
place is fixed by law, the duty of t President || made to adjourning, and the vote was put and 
is fixed by law, and all that is left for the conven- || carried, and they did adjourn to a day, time, and 
tion is simply to state the time. || place certain. When that time came, they went 
The convention met; the difficulty which the || in, not as a House of Representatives, not as a 
Legislature meant to obviate occurred; and the || Senate, but as a joint convention, or as a General 
necessity and wisdom of this law were vindicated || Assembly. They sent out the Sergeant-at-Arms, 
by the occurrence of those very circumstances || as they had a right to do, as every Legislative 
which have becu brought to the attention of the || Assembly has a right to do, for the defaulting 
Senate, by which an attempt was made to defeat || members. He brought two of them in, so that 
the expressed will of thatState. ‘There has been || there was then present a majority, not only of the 
a good deal said about the constituency of this || convention, but a majority of each House, if that 
joint assembly, and what one branch and the || were necessary. 
othermightdo. Sir, there was no House of Rep- It is said that the gentlemen whom the Ser- 
resentatives, and there was no Senate to elect a | geant-at-Arms brought in asked that they might 
Senator of the United States; they were alto- || not be considered as present, or taking part in 
gether a General Assembly. The Senators went || the proceedings. What of it,if they did? Sup- 
into it, and they ceased to be Senators. A Sen- || pose we should find ourselves without a quorum 
ator’s vote was no more than a Representative’s || here, and should send out the Sergeant-at-Arms 
vote, and a Representative’s vote was just ex- || and bring in a couple of Senators, and they come 
actly equal to a Senator’s vote. The preponder- || in and are here, it is manifest to you, as the pre- 
ating influence given to the vote of a Senator || siding officer, that there is a quorum present; 
when he was a Senator, sitting in his own branch, || these gentlemen, with those already here, make 
was leveled, and he voted there, not as a Senator, || a quorum; if they should ask, as a matter of 
not as a Representative, but as a member of the |/ favor, that they might be considered as not being 
convention; and the roll was made up alphabeti- || here, what would you say to them, sir? I appre- 
cally~indiscriminately of Senators and Repre- || hend you would not say anything at all; the re- 
sentatives. ‘They were the Legislature, or, in the || quest would not be entertained for a moment. It 
words of the law, the General Assembly. | is too ridiculous on its face. There is said torbe 
Much argument has been expended upon the | a law of natural philosophy, that it is impossible 
quesuon, whether it required a legislative act to | for one body to be in two places at the same time; 
elect a Senator? It never did, because in many || and when these gentlemen, members of the Sen- 
of the States of the Union the Governor is neces- || ate, came in and were present, if it was necessary 
sary toa legislative act. I recollect—it may not || that a majority of the Senate should be present, 


as being somewhere else would not make it so. 
presented itself in my own State somewhat anal- || They were there, and if it was necessary to have 


ogous lo this in one of its aspects. We choose || a quorum of the Senate, there was a quorum of 
our Senators by concurrent votes. “Some thirty || the Senate present. 


years ago the House of Representatives in the || But, sir,as I look at this matter, it is of no sort 
of consequence whether there was a majority of 


State of New Hampshire agreed to elect Mr. 
| the Senate or a majority of the House there, pro- 


' 


Mason Senator of the United States for six years, 


and sent a resolution electing him to the Senate || vided a majority of the General Assembly or the 
for coneurrence. ‘The Senate balloted, and they || joint convention was present, according to the 
elected Mr. Parrott; and the form in which they || roll made up. 


j This is the general understanding 
notified the other House was: ** Resolved, That 


of the people of this country everywhere. Let 
the Senate concur with the House of Represent- || me ask you to give your attention to some cases 


atives in the resolution appointing the Hon. Jere- || where there is a joint convention, and the pro- 
’ . ‘ : ~~ ' ; ; * ° > 
miah Mason Senator in the Congress of the Uni- || ceeding is by ballot. Then there ito possible 
ted States, to serve for six years, striking out || way of telling whether a Senator votes or not. 
the words * Jeremiah Mason,’ and inserting‘ John || The Legislature of my own State meet in conven- 
I. Parrou.’’’ The constitution of the State gives || tion when there is no choice of Governor by the 


to a single member the right of calling for the yeas people, which happens very frequently, and then 
and nays, and some member called for the yeas l i 


| the two Houses in convention proceed to select 
and nays upon the question of concurring with 


| a Governor from the two highest candidates. 
the Senate. After a very long and a very learned || There is no mode of ascertaining whether a sin- 
discussion, both of the Legislature and of the || gle Senator votes or not. That is not what the 
press, it was decided that, although the constitu- || constitution requires; but the constitution requires 
tion of the State gave to a single member the || a majority of the joint body thus constituted; 


right of calling for the yeas and nays, yet, as this |! and the law of Lowa requires a majority of the 
was a question of election, which election must 


joint body thus constituted. 

proceed by ballot, they had notthe right, because || _ It is said it is impossible to make anything else 
this was not a legislative act; but it was a special || the Legislature than the Legislature. That is 
duty conferred on them by the Constitution of the || true; but does any gentleman here contend that 
United States; and in performing it they were || it was not competent for the people of Iowa to 
exercising the function conferred upon them by || say that less than a majority should constitute a 
the Consutution of the United States, and were || quorum if they saw fit so to do? I apprehend 
not, pro hac vice, an assembly governed by the || not. In the Legislature of the State of Massa- 
provisions of the constitution of the State appry- | chusetts, when the House of Representatives con- 
ing to them when they were in their legislative || sisted of some four or five hundred members, sixty 
capacity. | of them constituted a quorum; and when the Sen- 

Now, sir, let us look at this question. It is || ate consisted of forty members, sixteen formeda 
conceded that the joint convention in lowa was, || quorum. . Sixteen Senators and forty Representa- 
ini the first instance, rightly formed. The House | tives might pass a bill, or do any other legislative 
had consented, and the Senate had consented to || act; but nobody ever supposed that was an in- 
it; and they came into joint convention, and || fringement of the constitutional provision, that 
voted several times, but failed to choose. What |! the Legislature must do certain things. 
could they do?) They could do nothing else on) A great many things may take place in carry- 


have much to do with this question, but it illus- || the very fact that they asked to be considered || of what they might legally do; and I say, if 
trates it—that some thirty years ago a question h 
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e Senators from no oo 
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State of the Union vote for it. We may have 
valid law passed by the two Houses of Conger - 


ing outa principle which probably w 
tended by the framers of the Gdandeeaa 
law. It may so a that alaw may 
in this body, and th 


without the Senators from a single State voting 
for it. How is that? Suppose you divide the 
Senators equally—thirty-one, one from each State, 
vote for a bill, and the other thirty-one agains, 
it, and the Vice President gives his y a 
bill. It is just as much a law as if 
voted forit. Itis nota very probable case, by, it 
may occur. That was not the intention of the 
framers of the Constitution, but it is one of the 
possible contingencies that may arise in carryins 
into effect the system which they established to 
effectuate what they did intend. So it was hom 
The Legislature intended that this duty should 
be performed at the time appropriate, and that 
was the session preceding the occurrence of the 
vacancy. The two Houses then met. Her | 
would meet the question put by the honorable 
Senator from Connecticut, [Mr. Tovcey;) and 
if the case turns on what he says it does, he has 
no place to stand upon, and the honorable Sep. 
ator from lowa is entitled to his seat. The Sep. 
ator from Connecticut says the question is, was 
the Senate present? Yes, sir, it was present— 
present by its own deliberate act—present upon 
the invitation of the House of Representatives 
| present by its own concurrence. When they 

went into the joint convention, they knew it was 
not in the power of the Senate, or of the Senate 
and House combined, every one of them, to dis. 
solve that convention, prior to the period fixed 
for the termination of the session of the Legisls- 
ture, because the law said that when once the 
got in, there they should stay, voting and a 
journing from time to time until the object for 
which they came together was effected. The 
Senate went into the joint convention with that 
knowledge. They went in as a man goes into 
the marriage contract, knowing the bonds and the 
obligations which he assumes, and that of his 
own will he cannot dissolve it. 

I disagree entirely with those gentlemen who 
say it was in the power of the Senate or of the 
House to dissolve this convention legally. They 
might do some things factiously; I am speaking 


ote for the 
every man 





every member of the House and of the Senate had 
voted singly or separately, or in convention, to ad- 
journ, they could not do it; because the law was 
imperative that the convention should be formed, 
and it should continue until the purpose for which 
it was constituted was effected. They might be 
derelict in their duty; they might violate their 
obligations; they might, in contempt of the re- 
quirements of the law, go out; thus forcibly, and 
in a revolutionary spirit, defeating it. 1 am 
ng ee of what they might legally have 
done. gally, they could not have dissolved 
the convention. They went into it, and the Senate 

there. They stayed and remained. They 
had notice of the time and place of adjournment, 
for they were there, as the record shows, when 
the adjournment was carried to meet on the 6th 
of January. When they come here and say, a8 
a Senate, as sixteen of them do, that they had 
no knowledge of any such joint convention, that 
declaration must be understood to be meant 
entirely in a Pickwickian sense. I believe the 
honorable Senator from Counecticut admits this, 
for he says the body had no notice of it, but 
the individual members had. 

Mr. President, we sometimes deceive ourselves 
with words. It does not follow that there Is a0 
idea behind every word that is spoken, and I ap- 
prehend that if we undertake to analyze our ow! 
convictions, and say what we mean by the body, 
as separate from the Senators who constitute We 
body, we shall be ata loss. Here is the Senate 
of the United States, composed of sixty-tw? 
members, when the seats are all full. Suppose 
the sixty-two members leave; does not the body 
go with them? Of course. The body is the 
aggregation of the individuals—that is all. W hen 
we undertake to speak of the body independent 
and separate from the individual members, W° 
are speaking of a myth, and nothing more- 
Practically, the Senate consists of its members. 
There may be, in common parlance, a difference 
between the Senate as a body and the Senators 
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toda . but this does not apply after that | 
oe aant itself into Sauber body. 
lt be two bodies, the lesser within 
greater; because if the lesser body goes into | 
o- wreater body, it makes a part ofthat greater | 
a there are no longer two bodies, but | 


There cannot 


» The body in this case was the peg con- | 
on tion, the General Assembly, and the Senate 
a merged into it. It was no longer a separate 
hody, but it was food and aliment to make and 
. snort the convention; and the convention alone 
a ower, and the convention alone had vitality. 
The Senate and House of Representatives are 
the constituted elements which are to come to- 
gether, and when they come together they cease | 
to be the House, they cease to be the Senate, and 
they constitute a joint convention, and upon that 
‘int convention devolve certain duties. As was | 
well said by the honorable Senator from Georgia, | 
it would have been perfectly competent for the | 
reople of lowa to say that their egislature in 
that condition should perform all their legislative | 
functions. They might have provided for elect- 
ing members to one body, to form the Legis- | 
lature. They have not done this; but they have 
said, there shall be a Senate and House of Repre- 
sentatives for certain purposes; for making laws 
they shall act 7, for certain purposes 
the Senate shall be one body, and for certain 
purposes the House of Representatives shall be 
one body, and for certain other purposes the two 
together shall make one body and neither sepa- 
rately shall make a body. ‘That provision was | 
made to meet exactly the very case which is now | 
resented. 

I have no great superstitious regard for State- 
rights, so as to set myself up as their guardian. 
I think, as has been well said, the States can take 
care of themselves; but I cannot help thinking | 
that to turn this Senator out will be an ungracious 
act to the State of Lowa. I cannot help feeling 
that it will be a sort of indignity to that State. It 
will be saying to her, ** It is true you havea con- | 
stitution, and you have laws, but you do not 
understand them.’? Remember, sir, this is not 
a question arising under the qualifications pre- 
seribed in the Constitution of the United States. 
“You have a Governor, and he hasconstrued the 
law; you have a judiciary, and they have con- 
suk the law; and you have a Legislature, and 

they have construed the law. These three voices | 
all concur; but you donot understand the matter. 
The Governor says there was a General Assem- 
bly that met and elected a Senator in pursuance 
of the Constitution, but we say there was no such 
Assembly.” We say to the people of Iowa, in | 
substance, that the judiciary which is adminis- | 
tering their laws, if they come to the right of the | 
case,isno judiciary, buta mer@cover; thata man 
holds his seat there who has no right to it, be- 
cause he was chosen by this illegal Assembly, 
which undertook to elect a Senator of the United 
ee we turn him out because it had no such 
right, 

Again, sir, there is another view of this case. 
By the constitution of the State of Iowa, the 
judges of the supreme court are chosen in the 
same way that the Senators of the United States 
are, and hold their seats for six years, and until | 
their successors are chosen and qualified. The 
retiring judge looks upon this law just as the 
incoming one does. He makes no claim to hold 
over; nobody made any such claim for him. He 
went out and a new judge came in; so that it 
seems to me it will be an ungracious task for us 
to set ourselves up and say te the State of Iowa, 
“You do not understand your duty; and notwith- 
standing the fact, that this election has had the 
Sanction of all the departments of your govern- 
ment, and year after year they have been con- 
tent and silent, yet at this late period we have | 
found out that it is all a mistake.’’ Sir, we | 
ought to be careful how we meddle with this | 
matter. If we undertake to institute such sub- 
tilties and sophistries as have been introduced 
into this discussion, I do not know that there are 
many members here who could hold their seats. 
I know that my title is not so good as this Sen- | 
ator’s, for the"Legislatare preceding the one that | 
elected me had a majority of the two bodies in | 
favor of another man, but they did not happen | 
to have a joint convention to come together and | 
give effect to their will. Taking the votes which | 
«certain Mr. Wells got in the House of Repre- | 
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If you are going to introduce subtilties of this 
sort, they will be applied both ways, and I ex- 
pect that an ry gt will be made into my right 
to a seat, and | shall be turned out; because if 
the votes had been brought together in the usual 
mode adopted of ascertaining the public senti- 
ment of some States, they would not have elected 
me. They would not ut that time, but they have 
grown wiser since. [Laughter.] 
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sentatives and in the Senate, and putting them || the Senate of the State of lowa read in open Sem 
together, he had a majority of the two bodies. | 
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ate, and lying upon our table, declaring that there 
had been no election, and hence that the sitting 
member was here without any lawful authority. 
Sir, I should have supposed that the Senator 
from lowa, being thus delicately situated, his 
right to his seat denied by a concurrent branch 
of his own Legislature, would have desired to 
have that question settled. When, after waiting 
twelve months for him to move in a question 
affecting his own right to be here—his right to 


Some persons say that we do not sit here to || cast a vote, the case is brought before us, it ill 


correct these things. Very true; we do not; and 


they ought to be referred to the people, and let | 


becomes his friend, from that fact, to draw the 
inference that there is something unworthy in the 


the oe take care of them. That has been || Senate of the United States paying such respect 


done. Iowa has done her duty in this respect. 


The question of the conduct of these Senators | 


has been referred to the people, and they have 
passed upon it. 
the judgment of the people. I do not feel any 
great solicitude, so far as my friend who sits at 
my right is concerned. If you send him home, 
he will come back, or some man equally sound 


| why I never called up this protest. 


to the action of the Senate of lowa as to investi- 
gate the question. 


Mr. HARLAN. [I ask the Senator to give me 


I have not a word to say as to || an opportunity to explain. 


Mr. DOUGLAS. 
Mr. HARLAN. 


Certainly. 
I will state briefly the reason 
Individually 


I had no doubt of the validity of the election. 


with him, will be here in his place; so that, so far |; The Gevernof of Iowa, not only in signing the 
| official certificate of my election, but also in a 
But there is a question of courtesy behind all || private letter addressed to me in reply to inter- 


| rogatories, had expressed the same opinion. I 


as that is concerned, it cannot disturb us at all. 


this, and there are some other questions of right, 
I fear, knowing human nature as I do, that 


had also the written opinion of two of the three 


there may lurk in the breasts of some of us a || judges of the supreme court of lowa to the same 


desire, by a vote of the Senate, to vindicate some 


| effect. 


of our political friends from the charge of having 
acted factiously in refusing to go into this con- |! 


vention. Ido not know, and I do not charge, 


that there is any such desire; but knowing the | 


infirmity of human nature, and knowing how apt 


I also had a certificate of the clerk of the 
supreme court, showing that the third judge of 
that court, elected under the same circumstances 
that accompanied my election, was sworn in and 
permitted to occupy his seat unquestioned from 
any quarter. Thus, 1 had the express opinion 


sometimes we are to mistake considerations of || of the Executive, and of two of the judges of the 


this sort for those convictions which ought only 
to be worked upon the understanding, I fear that 
something of this kind may possibly mingle itself 
with the notions of some of the outsiders, who 
are found starting the investigation at this late 
time, because, if it was from a real desire to purify 


| since 


supreme court, and the action of the third judge, 
in support of the validity of this election. The 
whole case being thus practically settled, I did 
not deem it to be my duty to interrupt it; but 
this matter has been referred to in the 
Senate, as I think in rather a personal manner, 


the Senate, if it was from a real desire to vindi- | apparently for the purpose of implicating me in 


cate the rights of the State of lowa, and if that 
wes all, I cannot account for the fact that it has 


the neglect of some supposed duty, I will state 
that this subject has been called up now, because, 


been suffered to slumber so long, and is brought | as I have been informed by my friends at lowa 


up at the present time. ; 
Mr. DOUGLAS. Mr. President, it must bea 


matter of profound regret that the Senator from || tion in caucus, requesting it to be done. 


New Hampshire has not been able to discover, 


of even decent sophistry. 


settle all the matters in dispute. He cannot dis- 


City, the Democratic members of the Legislature 
of lowa, now in session, have adopted a resolu- 


I did 


| not wish to introduce this political view of the 
in the arguments which have been made in oppo- || case to the attention of the Senate; but it seemed 
sition to his views, anything worthy of the name || to be required by the line of remark adopted by 


I presume he deems | 
his own — such a conclusive argument as ‘to || 
a 


the honorable Senator from Illinois. 
Mr. DOUGLAS. The Senator from Iowa is 


|| mistaken if he supposes that I was making these 


. . . . . i . . 
cover how men, entertaining different views from || references to him in a personal manner, or with 


himself, can be governed by worthy motives. 
Mr. HALE. I did not say so. 
Mr. DOUGLAS. 


of his speech. 
man! 
and then declare that it has not been said. 


ence—some desire to sustain the action of political 


Vell, sir, if, under the circumstances in which 
this case is presented, he can suppose that a large 


I do not envy him his thoughts. He cannot dis- 
cover why the question has been allowed to come 


seat; and he intimates that there 1s something 
very peculiar, something hidden about it, which 
would not bear the inspection of daylight. What 
are the facts ? 


ator from Iowa took his seat—there were laid 
upon the table of this body the proceedings of 
the Senate of iowa, declaring that there had been 
no election. Am I not right? 

Mr. JONES, of Iowa. Yes, sir. 

Mr. HARLAN. The protest of the Senate 
of Iowa had been sent to the Senate of the United 
States before the adjournment of the Legislature 
of Iowa at which this election took place, and 
was on the table of the Senate when [ arrived 
here. It was called up by the present honorable 
President of the Senate at that time, read, and 
then laid on the table again. 


up at this day after one year has elapsed from 
the time when the Senator from lowa took his | 


At the opening of the last session | 
of Congress—I believe on the dav when the Sen- | 


| 


body of the Senate are governed by such motives, | 


} 
| 
| 


| nection with 


i} 


a view of impeaching hisaction. I have yot in- 
timated that he had not done his duty properly, 


He did not say so, but he || but I wes repelling the unworthy motives cast by 
insinuated it about a dozen times in the course | 
I think it is as honorable and as || 
to say an offensive thing as to ee | scientiously as he can claim to do for himself. 
le || 


supposes that there must be some outside influ- '| State had protested against the fairness and hon- 


his friend at his side [Mr. Have] upon the action 
of men who were discharging their duties as con- 


3ut I will now say that, if the Senate of my own 


esty of my election, I should have demanded an 


friends—something improper and not pertinent || investigation of the correctness of that charge. I 
to the decision of a great legal and constitutional || should not have deemed it sufficient for me to 

uestion, influencing the minds of Senators. || take the opinion of a partisan Governor at home, 
1 | who had prejudged the case by giving a certifi- 


cate in violation of the laws of his own State. I 
should not have deemed it sufficient to intrench 
myself behind the opinion of a court at home, a 
part of which court came into office by the same 
unlawful and irregular means. Why should I 
not have relied on such authority? For the sim- 
ple reason that the Constitution of the United 
States says that the Senate of the United States 
‘* shall be the judge of the elections, returns, and 
qualifications of its own members.” This body is 
the only tribunal on earth having the right to 
give a valid opinion in regard to the irregularity 
of this election. 

I regret that these political allusions have been 
made on the other side of the Chamber in con- 
the decision of this case. I had 
deemed it a matter of congratulation that a ques- 
tion of this importance had arisen under such 
circumstances, that partisan politics could have 
no influence in thedecision. If the Senator from 
Iowa shall be turned out of his seat as not having 
been legally elected, | presume the only effect 


| will be to send him home to be reélected agam 


i 


by a Legislature of his own friends, and to give 


Mr. DOUGLAS. Thus we had a protest of || him perhaps one thousand five hundred dollars 
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age gained, none lost, by the decision, which- | 
ever way it may be, and no personal injury can | 


be inflicted on the Senator from Lowa; on the 
contrary, he will be a gainer by it. Why, then, 
18 it necessary, on the argument of a purely legal 
and constitutional point, to thrust in intimations 
that the Senate here is incapable of acting upon 
high and honorable considerations in the dis- 
charge of this great duty. 

Jt is my conscientious conviction, sir, that 
under the Constitution of the United States and 


the law of Iowa the election of that Senator was || 


invalid and void. I shall not go into argument | 
in detail or at length, for the reason that it has 
been well presented before, although the Senator 
from New Hampshire did not think it amounted 
to even decent sophistry. In the first place, the 
Constitution of the United States is the hichest 
authority upon the case, and must govern the 
decision. The Constitution says that United 
States Senators shall be chosen by the Legislatures 
of the States. The next point is, what consti- 
tutes the Legislature of lowa? The constitution 
of lowa which [ hold in my hand says: 

“The legislative authority of this State shall be vested 


in a Senate and House of Representatives, which shall be 
designated the General Assembly of lowa.’’ 


It then provides that 


‘A majority of each House shall constitute a quorum to 
do business, but a smaller number may adjourn from day to 
day, and may compel the attendance of absent members 


in such tanner and under such penalties as each House || 


may provide.”? 


Mr. BROWN. 
interrupt him,as he and I differ somewhat on this 
question, and | really want to arrive at a correct 
conclusion. I take his position to be 

Mr. DOUGLAS. I think it would be better 
for the Senator to allow me to state my position, 
before he answers it. 

Mr. BROWN. Goon. 

Mr. DOUGLAS. I have shown by the lan- 
guage of the constitution of Iowa, that its Legis- | 
lature consists of two branches, a Senate and a 
Llouse of Representatives, and that a majority of 
each constitutes a quorum, and that no less num- | 

«berthan a majority of each can perform any other 
duty than that of compelling the attendance of 
absent mmbers. Now, let me ask, how was the 
lowa elected—by a Legislature 
composed of two branches, with a majority of 
each present, constituting a quorum? If not, he 
was not elected by the Legislature of the State of 
lowa. There could be no Legislature without 
the presence of a quorum of each branch. So | 
says the constitution of that State, and that con- 
stitution is in accordance with the general usage 
and the constitutions of the other States of the 
Union. 

Then how is the attempt made to avoid the 
force of this constitutional obligation? It is said 
that the Legislature of lowa passed a law by the 
terms of which the members of the two Houses 
mustassemble and effect an election by joint bal- 
lot. Suppose they have passed a law to that 
effect: does it change the constitution of the | 





Senator from 


State, the Legislature of which made the law? || 


W hile the constitution of Lowa requires a quorum 
of cach House to do business, I res vectfully sub- 
mit that it is not competent for the Sseldiiennte 
provide another mode in violation of that consti- 
tution. Hence, if the law of lowa has been cor- 
recUy construed, and under that construction does 
give authority to the two Houses to assemble 
and resolve themselves into one, and thus to blot 
out the separate existence of either, and make a 
majority of the whole a quorum for the two 
Houses, it is a violation of the constitution of 
the State of Lowa in that respect. A law of lowa 
in violation of her constitution is null and void, | 
so far as there is a conflict existing, and the con- 
stitution must be the rule of action. 
But, sir, if you look into this law of lowa, a | 
fair interpretation of it is consistent with the con- | 
stitution of that State and of the United States. 
It is true that the first section provides that the | 
members of the Legislature shall assemble in the | 
hall of the House of Representatives to effect an | 
elecuon of Senator; but is the meaning that they | 
shall assemble as individuals who have been | 
elected members of the Legislature, or that they 
shall assemble in their legislative capacity, as | 
members of the Senate and of the House of Rep- 
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extra mileage. ‘There can be no partisan advant- resentatives, coming together to make a joint | President of the Senate, or, in his absen 
Let us see which of these con- || Speaker of the House of Representati 


Will my friend allow me to | 


| 
| 


convention ? 
| structions is correct. The second section pro- 
vides that ‘‘ the President of the Senate, or in 
his absence the Speaker of the House of Repre- | 
sentatives, shall preside over the deliberations of | 
the convention; and in the absence of both, a | 
President pro tempore shall be appointed by joint | 
'vote.’”? The third section provides that at any | 
time prior to meeting in convention, after the 
day has been designated, each House shall ap- 
point a teller. 
The first section provides that the members 
shall assemble in the hall of the House of Repre- 
sentatives at such time as each House has ordered | 
and prescribed; hence it is a meeting by the au- | 
thority of each House. They came together as 
| Houses, and when they meet together, they vote | 
| by a joint vote as is usual in other States. Now, | 
I desire to test the regularity of this election by | 
the law of the State of lowa, even as construed 
by gentlemen on the other side, or as construed 
by myself. Ineithercase, can you hold that this | 
|is a valid election? First, the law of lowa has | 
been violated in this: the law requires that the 
| judges of election should be chosen by each 
{louse separately, and in this case there were no | 
judges of election chosen in either House at any | 
time. This point is not controverted. The law 
| was compulsory that a judge should be elected 
| by each House separately after fixing the time of | 
| going into an election, and before actually going 
| into it; yet in this case there was no judge of | 
| election chosen by either House at any time. 
| ‘The Senator from Ohio [Mr. Pueu] is enabled 
| to reconcile this position with the right of the | 
| Senator from Lowa to his seat, by reason of the 
| fact that the presiding officers of each House, 
| when they got into joint session, appointed each | 
| 





a teller. What right had the presiding officer | 
of either House to appoint a teller, in violation | 
| of the law under which the joint session was being 
held? Was not such an appointment void? Had 
the President any more right to appoint a teller | 
than any other member, unless the law autha» | 
ized him to do so? The law expressly provided | 
that the teller should be elected by the House | 
| before the joint session, instead of being appointed | 
by the President during the joint session. 
Mr. PUGH. My pruposition was, that that 
part of the law was tes. sang and that the elec- | 
| tion would be valid without any teller, provided 
the votes were actually given. 
Mr. DOUGLAS. Precisely; and I ask if that | 
whole law is not directory—dinecting the two 
Louses to fix the day on which to go into the 
| election of Senator—directing the President of the 
Senate to preside, or, in his absence, the Speaker | 
of the House—directing each House to appoint | 
a teller—directing these tellers to take down the 
| votes—directing the Secretary of the Senate and 
| the Clerk of the House to keep the lists as they 
voted—directing the tellers to announce the vote 
| and to sign the certificate—and then directing the 
Governor to certify the result to thesSenate of | 
the United States? Each and every provision | 
of that law is directory; and I respectfully sub- | 
mit that you have the same right to dispense with | 
| any other provision as you have to dispense with | 
| that in regard to the appointment of tellers; and | 
| | will show that this is not the only provision | 
which you have dispensed with. When the day 
arrived on which the election was effected, it was | 
| ascertained that the teller appointed by the Pres- | 
| ident of the Senate was not present, nor was the 
| President himself present. How do Senators | 
overcome the fact that a minority of the members | 
of the Senate then present assembled together | 
and appointed a President of the Senate pro tem- | 
yore? Can a minority of members appoint a | 
Presidves of their body? The Senator from Ohio 
shakes his head. 1 understood him to say so in 
his argument, and to state this objection and 
| acknowledge its fairness as a frank man would | 
do. Then, if the election of a President pro tem- | 
pore of the Senate by a minority of the body was 
void, as is now conceded, how could that officer, 
under a void election, make a valid appointment 
of a teller to go on with the election? 
Mr. COLLAMER. That President pro tem- 
pore was not appointed by the Senators, but by 
the whole of the convention. 
| Mr. DOUGLAS. Then you make it worse, 
| for this reason: ‘The law provides that ‘the | 
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preside over the deliberations of the convention 


and, in the absence of both, a President Pro tem. 
pore shall be“appointed by joint vote.” Ung, 
the law by virtue of which you are acting med 
right of both Houses to elect a Presiden, » 
tempore did not exist, except in case the S 
of the House of Representatives was ab 
well as the President of the Senate. In this case 
the Speaker of the House was present, presidino 
over the deliberations of the joint body as jt > 
called; and so long as your record shows that the 
Speaker was present, there was no authority rm 
electa President pro tempore by joint vote. Takino 
either view of it, this act was a palpable Violation 
of the law—the only law under which you pro- 

fess to have had the mght to make this election 

I come back to the position, can a pro tempore 
officer, elected in violation of law, and whose 
election is admitted to be void, make a valid ap. 
ointment of a judge to conduct the election? | 

ieee found no Senator yet who would attemptto 
show that the law was complied with in the elec. 
tion of judge. The Senator from Ohio admits 
that it was not complied with, and he avoids the 
force of it on the ground that the law was direc. 
tory. Other Senators omitted this objection and 
failed to eet to answer it, for the wise reason, 
I apprehend, that it could not be answered. But 
it has been said that these judges of election or 
tellers were unimportant officers, and therefore 
we might venture to getalong without them. My 
answer is, that the point whether these officers 
were important or unimportant, was a question 
to be decided by the Legislature of the State of 
Iowa. That Legislature decided that they were 
important, by prescribing that no election should 
be held until each House had proceeded to the 
appointment of ateller. By the terms of the law 
under which you are proceeding, the Legislature 
of lowa was expressly inhibited from going into 
an. election until these tellers were chosen. You 
have no right to say they were unimportant 
officers, when the law under which you claim to 
have acted made their appointment a preliminary 
question—a condition on which you should have 
the authority to elect. Now let us see whether 
these tellers were in fact unimportant officers. 

** The name of the person voted for,’’ says the 
law, ‘‘and of the members voting, shall be 
entered in writing by the tellers, who shall, after 
the Secretary shall have called the names of the 
members a second time, and the name of the 
person for which each member has voted, report 
to the President of the convention the number 
of votes given for each candidate.’’ The tellers 
were made the only persons who had the right 
to take down andweport the names of the mem- 
bers voting, and of the persons for whom they 
voted. The only duty to be performed by the 
Secretary was to call the names of the members. 
The names were to be taken down by the tellers; 
the person for whom each member voted was to 
be taken down by the tellers; and the tellers were 
to report the same to the President of the con- 
vention. Hence under this law the only knowl- 
edge that the President of the convention could 
possibly have as to the number of votes cast for 
each candidate, was the report of the tellers 
appointed by the two Houses. There is no 
other official mode by which the President of that 
convention could know whether Mr. Harlan or 
Mr. Dodge received a majority at that election. 

Mr.SEWARD. The honorable Senator from 
Illinois is answering now at this point an objec- 
tion which I made, and I remembered, after I had 
spoken, that I had failed to give an illustration of 
what he considers a material and important point 
in the law, but which will, F think, be observed 
to be an unimportant point, the failure to observe 
which may be overlooked. I wish to call the 
attention of the honorable Senator from Illinois, 
if he will allow me, to the fifth section, which 
says that “the names of the members of the 
General Assembly shall be ranged by the Secre- 
tary in alphabetical order, and each member shall 
vote in the order in which his name stands when 
thus arranged.”’ ** Each member shall vote. 
suppose that this is directory; and if the law '8 
necessary, in every jot and tittle of it, to be exe- 
cuted, the failure of any one member to vote |S 
fatal—not the failure to vote in that order, but the 
failure of any one man to vote at all would be an 
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objection. Is that the Senator’s position? I sup- 
v, that the law being exeguted so far that the 
= li the members are thus arranged, if 
ne majority of the members vote there is an elec- 
on? sichough one or more may refuse to vote or || 
er altogether. That would be one of those 
on ant points, the failure to comply with 
id not affect the result. I propose it 

I thank the lidnceshie 


names of & 


unimport 
shich cou , 
ae of illustration. 
Senator for his courtesy. ; 
Mr. DOUGLAS. 1 am much obliged to the | 
Senator from New York for his illus- 
tration. He illustrates the most essential and 
important point under the law by citing another 
‘ont that is of no manner of importance! No- 
10d V pretends that the absence of one member 
from the body, or his omission to vote if there, 
would invalidate the election, provided there was 
a quorum of each House present, and the law 
was otherwise complied with. Here, however, 
is the real pSint of the question. It was essential 
to find out whether a majority of the joint as- 
sembly was legally constituted, and voted for 
Mr.’Harlan or for Mr. Dodge. The law has 
provided the means by which that fact shall be 
ascertained. The Legislature of lowa had the 
right under the Constitution to prescribe by law 
the mode of holding the election. The Legisla- 
ture had provided that the mode should be that 
two tellers, one selected ¥ each branch of the 
Legislature, should take down the names of 
members as they voted, and certify the result of 
the vote. with the details, to the President. That 
was the only lawful evidence of what had taken 
lace under this enactment. An essential point 
is wanting; there were no tellers acting; there 
was no lawful means of ascertaining who received 
the majority, and certifying it to the President 
of the convention. 


The law of lowa provides: ¢ 





honorable 






{ 


«“ When any person shall have received a majority of the 
votes aloresaid, the President of the convention shall de- 
clare him to be duly elected a Senator to represent this 
State in the Senate of the United States; and he shall, in 
tire presence of the members of both Houses, sign two cer- 
tificates of election, attested by the tellers; one of which 
he shall transmit to the Governor, and the remaining one 
shall be preserved among the records of the convention and 
entered at length on the Journal of each House of the Gen- 
eral Assembly.”? 

The President of the convention was to an- 
nounce the result? On what authority was he to 
announce it? As I have already stated, he was 
to announce it on the report of the tellers. He 
was authorized to announce what the tellers 
reported—nothing more and nothing less. The 
report of the tellers was the only authority which 
he had for declaring Mr. Harlan, or Mr. Dodge, 
or any other man elected. Then he was required 
to maké out a certificate of that report of the 
tellers, having the tellers to attest the truth of his 
certificate. There were no tellers. Hence they 
did not attest the truth of the certificate. Then, 
in order to comply with the law in addition to 
that, the certificate of the tellers reporting all 
these proceedings, together with the certificate of | 
the Presidenpof the convention, attested by the 
tellers, was to be spread on the records of the 
Senate and House of Representatives. Was that 
part of the law complied with? No one pretends 
that it was. 

Let me recapitulate. The law required that 
there should be tellers elected by each House; 
and no tellers Were thus elected. Secondly, the 
law required that the names should be taken down 
by the tellers and reported to the President; and 
that was not done. The law required that the 
President should announce the result on the re- 
port of the tellers, and not on any other authority; 
and he had no such authority on which to an- 
nounce it. Next, the law required that the tellers 
should attest the certificate of the President; and 
they did not do it. Next, the law required that 
these proceedings should be entered on the Jour- 
hal of the Senate as well as of the House of Rep- 
resentatives; and it was not thus entered. Thus 
you find that in six or seven material, essential 
points, there is a total disregard of the Jaw under 

which that election is claimed to have taken place. 

f you can dispense with all these proceedings 
because the law was directory, why could you 
not dispense with the rest? You have dispensed 
with nearly all. What, let me ask, have you not 
dispensed with? I have shown that you have 


dispensed with the second section by a minority 
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| complied with. 


| all those 
around the elective franchise, and the irregularity || 


Senate doing it. I have shown that you have | 
dispensed with the third section in not having 
tellers elected by each House. I have shown 
that you have dispensed with the fourth section 
by not having a record kept by both the Clerk of 
the House and the Secretary of the Senate. I 
have shown that you have dispensed with the 
sixth section by noi having tellers to take down 
the voting and report it. You have dispensed | 
with the ninth section by not having a certificate 
made out and attested by the tellers, and entered 
on the record. What have you not dispensed 
with? The first section of the act, under your 


| construction, you have complied with; under 


ours, you have not. The fifth section you have 
What wasthat? Making a list 


of the members! The seventh section you have | 


| complied with, which provides that if neither of 


the candidates receivesa majority, the convention 
shall adjourn to another time; and the eighth 
section is to the same effect. ; 
You have not shown a compliance with any 
one material clause of the law—with any of the 


| clauses which were intended to secure a regular 


legal election, and prevent fraud; and I submit 
whether it is safe for us to ratify an election 
which is in disregard of all those saferuards—of 
securities which have been thrown 


= GLORE 


= — 
' electing a President pro tempore, instead of the || decide this question ir 
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: mpartially without any polit- 
ical bias. hope still that it will be so decided. 
It is a question striking at the very foundation 
of the Government, and the existence of this 
bedy, involving the regularity of our elections, 
and the purity of the elective franchise. There 
is no necessity for Our sanctioning such gross 
irregularities as those which are shown to have 
existed. There is no disrespect, as the Senator 
from New Hampshire —aale intimate, towards 
the State of lowa, in turning out the sitting mem- 
ber. He says thatif we vindicate the Constitution, 
and remand the Senator to his constituents, we 
shall thereby say to lowa, ‘* You do not know 
what you are about; you do not understand your 
own aflairs; you are not capable of construing 
eo own constitution and laws.’’ That may 
ave been an argument worthy of ‘‘ respectable 
sophistry,’’ but is it an argument reaching the 
solemnity and importance of this question? On 
| what possible case of contested election could 
| you not make this argument with the same pro- 


| priety? «Whenever a State sends a man here 
| with a certificate, you might, with equal pro- 


priety, say that to investigate his right would be 
a disrespect to his State. You might say to us 
that, if we investigated his right under the Con- 
| Sutution, we were impeaching the action of that 
State. I remember very well, a few years ago, 
when my then gallant colleague, General Shields, 


| ment further, 1 think I have shown clearly by || qualifications, and you turned him out. 


in regard to which has induced one branch of || presented his certificate here, you did not restrain 
the Legislature to say that they had nothing to || your action by any such consideration as that it 
do with the act, and that it was no election. || would not be respectful to Illinois. You went 

Mr. President, without following this argu-|| behind the certificate, you adjudged upon his 
Illinois 
the law itself, that the essential provisions of the || sent him back again, as I have no doubt lowa 
law of lowa have been grossly violated in this will send back the Senator from lowa. He had 
pretended election. If gentlemen claim that law || in the meantime become eligible to the place, and 
as authority, the election is void. If they go || occupied the seat with great honor to himself and 
beyond that law to the Constitution either of || usefulness to the State. So it has been in every 
lowa or of the United States, it is equally void. || case where you have turned a man out. You 
I shall not answer the various positions of Sen- || have had to say to the State, ‘‘In this instance 
ators upon the minor points. I may notice one || you have exercised your right to elect a Senator 
or two of them. in violation of the Constitution of the United 
wit has been argued here gravely, that inasmuch || States.’’ There can be no possible case in which 
as the law of lowauthorized the joint conven- || the same objection will not apply. If we are to 


| tion to adjourn from day to day, and made it the || be restrained in this instance from the fearless 


duty of the members to be there, it was their own 
| fault if they were not there. Admit that they 
were derelict in duty in not being there, if you 


| please, for the sake of argument; does that make || 


| the action of the alleged joint convention valid, | 
if it proceeded without a quorum? .It is the duty | 


of each of us to be here every morning at twelve | 


| o’clock, in, pursuance of our daily adjournment; 

but if we do not come, can a minority proceed to 
| perform valid, legal acts in the absence of a ma- 
| jority because the majority are derelict in their 
duty? You all know that less than a quorum 
cannot do any legal act except to send for absen- 
tees, and adjourn from day to day, to compel their 
attendance. Or suppose we meet, as we did this 
morning, with a quorum, and by the middle of 


the afternoon we find that there 1s not a quorum | 


present, the absentees have gone away without 
| the authority of the Senate, they are technically 
guilty of contempt of the Senate for leaving, and 
they can be sent for and compelled to come here; 
but because it is their duty to be here, does it fol- 
low that a minority can proceed to do business 
| and to perform any legal act? No, sir, there is 
no authority in a minority to perform any legal 
| act except the one specified, although the body 
| may have been reduced to a minority by a neglect 
| of duty on the part of the majority. 
/ 1 am unable to perceive on what principle, 
either of the Constitution or of the law, it can 
| be held that this election is valid. If there is 
| any one point that we ought to guard with a 
| more severe scrutiny and greater care than all 
| others, it is the purity of our elections 
| Senate of the United States cannot throw off the 


responsibility by sh..'ding themselves behind 
| the opinion of Governor Urimes, of lowa, or of 
| the supreme court of lowa, however respectable 
| they may be, or of any other body of outsiders, 
| for the reason that the Constitution of the United 
States has declared that the Senate shall decide 

upon the legality of the elections of its members. 
| We must meet this question, and we must meet 
| it as a judicial question, impartially, according to 
| the*meaning of the Constitution, and without 
reference to any partisan or unworthy purpose. 


I had hoped that here was an opportunity to 


The || 


|| and faithful discharge of duty by motives’ of del- 


icacy towards lowa, we must exercise the same 
| motives of delicacy towards every other State, 
and retain every man who finds himself seated 
in one of our chairs, without inquiring by what 
right, what law, what constitution, he obtained 
that position. 
|| Sir, I hold there is nothing disrespectful or 
uncourteous to lowa—nothing unkind or uncour- 
teous to the Senator whose seat is contested, in 
applying to him those rules which the Constitu- 
|| tion has made it our duty to apply to every man 
] claiming a seat on this floor whose right to a seat 
'|is denied. I believe I have never known a dis- 
| cussion involving interests of this magnitude 
| conducted with more courtesy and a greater 
absence of partisan feelings and remarks than 
| have characterized this discussion. I feel not the 
slightest personal interest as to whether the Sen- 
ator shall remain or go back. If I have any im- 
pression, I think I would rather trust him than 
run the risk of getting a worse man in his place 
if he went back; but that is a matter with which 

I have nothing todo. If he were my colleague, 

or my brother, or my devoted friend, I should be 

bound to apply to him the same rules that | 
‘| would apply under other circumstances. Per- 

sonally, courteous relationship subsists between 
| the Senator from lowa and myself. Politically, 
|| we differ widely; but I do not believe he would 
| respect me as much as he does, be that great or 

small, if 1 could be swerved from my sense of 
|| duty and my sense of constitutional obligation by 
any personal or political consideration. 

Then, Mr. President, without detaining the 
| Senate longer, | must be permitted to remark, that 
| the safer course would be to declare this election 
|| void. I do not believe it has been held in con- 

formity with the Constitution of the United 

States. I do not believe it has been held in con- 

formity with the constitution of lowa. I kiow 
| it has been held in violation of nearly every sec- 
|| tion of the law of Iowa, under which 1t is alleged 
|, to have been held. 
| Mr. REID. I move that when the Senate ad- 

|| journs to-day, it adjourn to meet on Monday 
|| next. 


| 
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The PRESIDENT pro tempore. The 
wil! entertain that motion by general consent. 


r 


Mr. HARLAN. Lhope not. From the remarks | 


which have been made by the Senator from Illi- 
nois this afternoon, every Senator will perceive 
why I desire the Senate to sit to-morrow. [** No, 
no.’”| 

The PRESIDENT pro tempore. The motion 
is not in order without the consent of the Senate. 

Mr. HALE and others. It is. 

Mr. BROWN. With all deference to the su- 
perior judgment of the Chair, I think the motion 
is always in order. 

Mr. ‘TOOMBS. 
Monday. 

The PRESIDENT pro tempore. The Chair 
will put the quesuon on the adjournment to 
Monday. 

The motion was acre ed to. 


Mr. COLLAMER 


I hope we shall adjourn to 


day. 
The PRESIDENT pro tempore. 


to call for a division, 


Mr. DOUGLAS. [think we had better finish | 
this subject to-night or to-morrow. 

Mr. COLLAMER. Sodo lI. 

Mr. BROWN. I wantto do now what I pro- | 


he d to do when Lasked leave to Interrupt the 
; The Senator inquired, | 


from Ulinois. 
with great emphasis, was the Senator from lowa 
y the Legislature? Upon that, if I 
understood him, he based all the argument to 
which L wished to reply. There is a question 


senator 


elected by 


which lies behind that—what constitutes the 
Legislature of Lowa? Is it a quorum of the 
Hlouse of Representatives, and necessarily a | 


quorum of the Senate, for the purpose of electing 


a United States Senator? If so, then I take the 


ground that the Senator from Virginia, and half | 
a dozen or more other Senators here, have not | 
rly elected, because they did not receive | 


been prop j 
a mutority of each House of their Legislature. 
They simply obtained a majority of the joint 


meeting; they had nothing more. When you 
cast up the ave re eate vote on both sides, the 
suecessful eandidate was shown to have had a 
majority of the whole vote of the mass meeting, 
as the Senator from Michigan called it to-day, 
of the joint convention of the two Houses, but 
he had «a minority of the one House or of the 
other, and yet he was declared elected. It was 


so with the Senator from Virginia. It was cer- 


tainly so with my colleague, [Mr. Apams.] I 
have never inquired into it particularly, but I do 
not doubt that it was so in my own case. Itis 
so with half the members of the Senate. Then, | 
was it a legislative act? Cana legislative act be 
performed by the House of Repre sentatives, 
where a majority of the Senate dissents from it? 
It is an act performed by the Legislature in joint | 
convention, but itis not a legislative act, in the 
ordinary acceptation of the term, because one 


House or the other dissents. 

When the Senator from lowa was elected, what 
happened? A majority of the House of Repre- 
sentatives voted for him, and a majority of the 
Senate voted against him,or would have done so 
if they had been present. What happened when 
our friend from Virginia was elected? Precisely 
the same thing—a majority of the House of Dele- 


gates voted in his favor, but a majority of the || 


Senate voted against him. Then, I want to know 
by what authority a majority of the American 
Senate will undertake to declare that the Senator 
from Towa is not elected, but that the Senator 
from Virginia is? 

Why, sir, we are told that a majority of the 
Virginia Senate was present. Present for what 
purpose? Sunply to witness the proceeding, but 
not to take part in it. They showed by their 
presence that they voted against the election of 
the Senator. If it was necessary in order to elect 
him that there should be a legislative act, thatis, 


that both Houses should concur as youconcur in | 
. bs . | 
passing an act of Congress or of the Legislature, | 


then he was not elected, for one House dissented. 
If gentiemen declare that it is a legislative act, 


and cannot be perfected otherwise than as an act | 


of legislation is perfected, then I declare that not 
only the Senator from Virginia, but at least one 
third of the members of the whole Senate here 


‘ 
assembled, never were properly elected and are 
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Chair 


Il ask for a division on | 
the question whether we shall adjourn to Mon- | 


It is too late | 
\ large majority was in | 
favor of the motion, and the Chair so announced. 





} jority of the one House or the other in joint con- 
vention voted against them when all were present. 
That was the point I desired to present to the 
Senator from lilinois when I rose to propound a 
question to him. ; 

Mr. DOUGLAS. I did not hear the point. 

Mr. BROWN. Never mind. The Senator 
did not listen to me, but I listened to him. 

Mr. DOUGLAS. I stepped out. 

Mr. BROWN. I did not step out; I was here 
at the time. The Senator then took the ground 
that there was no Legislature without a quorum. 
I take exactly the other ground, that there is a 
Legislature without a quorum. We have it ex- 

|emplified here every po . This Senate meets 

|| day after day, and it is the Senate of the United 

States, though there is notoriously no quorum 
|| present. Suppose that you had ainet to agree 
to the proposition to adjourn over to Monday, 
and sane to meet to-morrow informally, and 
the President and Secretary of the Senate should 
meet here: would they not make up a record as 

a Senate? Would it not be a meeting of the Sen- 

ate on thatday? Ido not mean that it would be 

a Senate for legislative business—that it would 

|| have a right to pass bills; but it would be the 

Senate of the United States sitting on the 10th 

day of January, 1857. I undertake to maintain 

that the Senate sits when there is no quorum 
present. ‘The Constitution, in particular cases, 
has authorized a less number than a quorum to 
|| do particular acts. 


other particular things. 

ithas been more than intimated in the progress 
of this debate, that the majority present (that is 
the majority of the larger House—the House 
of Representatives) has the right to ascertain 
whether a majority of the Senate is present. I 
deny it. ‘They have no right to ascertain any 
such thing, either in joint convention or in sepa- 
rate convention. Suppose you pass a bill to-day 
|} as you do almost every day—I say this sub rosa; 
it is not to go on the record—without there bejpg 
a majority of the Senate present, and you send 
it to the other House, would you not think it 
very strange if that House should undertake to 
| ascertain whether you had a quorum present 
when you passed that bill? If they have not the 


| 


|| joint meeting? 1 deny the right to do any such 
|! thing. 

Going back to the point which I digcussed this 
morning, and which | had hoped would be con- 
|| sidered here, | say, when the two Houses have 


one House or the other, taken formally and ac- 
cording to the law to break up the convention. 
I see not how it can be done by a majority of 
either House withdrawing, captiously, for the 
| purpose, or accidentally breaking up the joint 
|| meeting—a meeting called in conformity with the 
| constitution. 
| Mr. President, I never intended, from the be- 
|| ginning, to enter into a regular discussion of this 
|| question. The little I have said was more in 
| obedience to the dictates of my own judgment, 
|| with the view of arriving at correct conclusions 
|| myself; and just now I should not have spoken 
at all if the Senator from Illinois had chosen, at 
|| the proper time, to allow me to ask him a ques- 
|| tion, as | stated at the moment, for the reason 
| that I desired to get the benefit of instruction on 
|| the point; and I thought he rather rudely repulsed 
me. About that I care nothing; I am not the man 
to care for such things. 
Mr. DOUGLAS. I desire to say to the Sen- 
_ ator from Mississippi, that when he interrupted 
| me, and desired to ask a question, he remarked, 
| ** I think | know what the Senator is about to 
say,’ and he was going on to answer me. I 
really thought it would be more appropriate for 
him to wait until I said what he supposed I was 
going to say, and then reply. I was expecting 
him afterwards to rise, when I had made the state- 
| ment; and I should then have cheerfully yielded, 
but as he did notrise, I thought he found out that 
| he was mistaken in supposing he knew what I 
intended to say, and that what I did say'was 
|, satisfactory to him, and therefore he did not in- 
terrupt me. 


NAL GLOBE. 





{| not entitled to their seats to-day, because a ma- Mr. BROWN. 


It has not authorized them | 
to pass laws, but it has authorized them to do 


| right to ascertain whether there is a quorum in | 
|| separate meeung, how do they get the right in | 


met in joint convention, that joint convention | 
cannot be broken up except by some act of the | 








If the Senator so understoc. 

me he understood me amiss. I did not say 8 . 
Mr. MALLORY. I suppose that no one , 

| sires to conclude the debate this afternoon I » 
| derstand that several gentlemen wish to oteaber 
the question, and I move that the Senate dicen 
|. Mr. COLLAMER. I move, what I supp. 
| is my privilege to move, a reconsideration of the 
|| vote which was said to have been passed for ad. 
| journing over to Monday next. ; 
| ‘The PRESIDENT pro tempore. Does the Ben 
'ator from Florida withdraw the motion to a 
| journ ? 4 
| Mr. MALLORY. For that purpose I do 

Mr. BUTLER. Permit me to make a sueges, 
tion which, perhaps, may have some influenc 
If we are to meet to-morrow to discuss this sub. 
| ject, let us indicate some particular time when the 
| debate shall close. 1 would respectfully Suggest 
| to gentlemen here three o’clock on Monday as , 
| proper hour, and let the vote be taken at that time 
| Mr. FESSENDEN. Provided we meet to. 

morrow. 
| Mr. BUTLER. Yes, sir. I think ten*mip. 
| utes, after what has been said, will be time 
| enough for me to present my views. I make the 
| suggestion. 

Mr. STUART. I think if the Senate wij 
agree to meet to-morrow, we can take the question 
then. 

Mr. BUTLER. There will be but very few 
members here to-morrow. 

Mr. SEWARD. If we agree to meet to-mor. 
| row, but not to take the question then, is it sup. 

posed that we shall actually meet with a larger 
force, or with greater regularity, than the Legis. 
lature of Towa did in this joint convention} 
ae) 
| Mr. STUART. 1 do not think we shall. 

Mr. COLLAMER. I withdraw my motion to 
reconsider. 

Mr. MALLORY. 
| adjourn. 

he motion was agreed to; and the Senate 
adjourned to Monday. 








I move that the Senate 





HOUSE OF REPRESENTATIVES. 
Fripay, January 9, 1857. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Dante, Watpo. 

The Journal of Wednesday was read and ap- 
proved. 


Mr. BARKSDALE. I ask the unanimous 
consent of the House for leave to introduce a 
bill for reference only. 

Mr. THORINGTON. I object, and call for 
the regular order of business. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Aspury Dickins, their Secretary, informing the 
House that the Senate have passed a bill of this 
House to authorize the Postmaster General to 
execute a contract with Messrs. Garman, Wigle, 
and Benford, for carrying the mailfrom Cumber- 
land, Maryland, to Greensburg, Pennsylvania. 
Also, that the Senate have passed a bill of the 
House making appropriations for the payment 
of invalid and other pensions of the United States 
for the year ending June 30, 1858, with amend- 
ments; in which he was directed to ask the con- 
currence of the House. 


REPORTS FROM COMMITTEES. 


The SPEAKER then proceeded to call on the 
standing committees for, reports on private busi- 
| ness. 
| Mr. KNOWLTON, from the Committee of 
Claims, reported a bill for the relief of Benjamin 

| Sayre; which was read a first and second ume, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to 
be printed. , 

Mr. BISHOP, from the same committee, Te 
ported back, with a recommendation that it do 
pass, an act (S. No. 426) for the relief of Thomas 

| Crown; which was referred to a Committee of 
the Whole House, and, together with the report, 

| ordered to be printed. 

|| Mr. TAYLOR, from the same committee, 
|| reported back, with a recommendation that it do 

| not pass, an act (S. No. 255) for the relief of the 
' legal representatives of Rinaldo Johnson and Ann 
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£. Johnson, deceased; which was referred to a | 
Committee of the Whole House, and, together 
report, ordered to be printed. | 

Mr. GIDDINGS. | to | 
ust made, | am instructed by the Committee | Captain Robert Niles, during the war of the Revo- 
“¢ Claims to ask for the printing of an extra }) lution. 





with the 


number of copies. This is the first request of || 
the kind that committee has ever aske 


House. The reportis upona large class of claims 





of the || 
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The bill authorizes and directs the Secretary 
of ghe Treasury to pay to Hannah F. Niles, or 
her legal representatives, $3,000, in considera- 


| . 7 . - - 
In reference to the report || tion of the meritorious services of her father, 


The report was read. 
that Captain Niles was in the service from about 
the time when hostilities commenced between 


f creat amount, which have been long pending || Great Britain and the Colonies, until the close 
re t 


before the House and the country. has re- | 
ved great consideration, and is drawn with | 
cea > 


mu . co 8 
order that all persons interested in it, both mem- | 
bers and others, — have a copy. ; | 
Mr. PHELPS. 1 suppose the motion of the 
eeytieman from Ohio will go to the Committee | 
on Printing? f 
The SPEAKER. It will be so referred, under | 
the rule. : ‘ . 
Mr. TAYLOR, from the Committee of Claims, | 


reported back, with a recommendation that it do || 


—* T or e . = ! 
not pass, an act (S. No. 278) for the relief of | 


William G. Ridgley, and Hodges & Lansdale, or | 


their legal representatives; which was referred to | 


report, ordered to be printed. : J 

Mr. TAYLOR. I make the same motion in 
reference to this case as was make by the chair- 
man of the Committee of Claims [Mr. Gippinegs] | 
upon the last report—that is, that extra copies of | 
the report be printed. c E 

The SPEAKER. The motion will be referred 
to the Committee on Printing. 

Mr. TAYLOR, from the Committee of Claims, | 
made adverse —e upon the petitions of Joseph 
Janny, George W. Biscoe, Christopher Neal, and | 
the legal representatives of the late General Rob- | 
ert Young, for indemnity for tobacco lost in the | 


a Committee of the Whole House, and, with the 


"9 812; which several reports were laid upon || ss il 8 ! ; 
war of 1512; | P || to driving teams in 1777, but for this service he 


|| does not claim. 


the table, and ordered to be printed. 

Mr. TAYLOR also, from the same committee, 
reported a bill for the relief of Joseph M. Ken- || 
nedy, which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the report, ordered to be printed. 

Mr. BREN TON, from the Committee on Pub- 
lic Lands, made adverse reports in the following || 
cases; which reports were severally laid on the | 
table, and ordered to be printed: 

In the case of Ezekiel Dyer and others, sol- 
diers of the war of 1812; 

In the case of the heirs of Peter Shepherd, 
asking permission to locate certain military land 
warrants; and 

In the case of John M. Gardiner. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid | 
before the House a letter from the Secretary of the | 
Treasury, submitting additional estimates for the 
branch Mint at San Francisco, &c.; which was | 
referred to the Committee of Ways and Means, | 
and ordered to be printed. 





PRIVATE CALENDAR. 


Mr. GIDDINGS moved that the House resolve 
itself into Committee of the Whole on the Pri- 
vate Calendar. 

Mr. FLORENCE demanded tellers upon the | 
motion. 

Tellers were ordered; and Messrs. Florence 
and WaLBRipGe were appointed. 

The question was taken; and the tellers re- 
ported—ayes 92, noes 36. 

So the motion was agreed to. 

The House accordingly resolved itself into the | 
Committee of the Whole, (Mr. Ernerinee in | 
the chair,) and proceeded to the consideration of 
the bills on the Private Calendar. 

This being, under the order of the House of 
Monday last, objection day, those bills to which 
ho objection was made were laid aside to be re- 
ported to the House. 

An act (S. No. 143) for the relief of George | 
P. Marsh. [Objected to by Mr. Lercner. 

A bill (S. No. 260) for the relief of J. Ran- 
dolph Clay. [Objected to by Mr. Jones, of 


. 
ennessee, 


‘h ability; and we hope it will be printed, in || 1775. 


| 
| 
| 


| 


j 
} 
| 


| 





|| the rate of three dollars per month ¢ 


| 
| 


of the war—his commission as captain of the 
armed schooner Spy, being dated August 17, 
From that time until hostilities ceased, 
he was actively engaged and rendered moseefii- 


cient and valuable service, having captured a | 


number of valuable prizes, which furnished pro- 
visions and stores for the army in time of great 
need. Among his other services was that of 


| delivering to the French Government the notice 
of the ratification of the treaty between that Gov- | 


ernment and the United States. ‘The committee 
recommend the payment to his daughter of five 
years’ full pay as captain. 


The bill was laid aside to be reported to the | 


House, with the recommendation that it do pass. 

A bill (H. R. No. 469) for the relief of Maria 
Burgher, widow of Jeremiah Burgher, deceased, 
a revolutionary soldier. : 


The bill directs the Secretary of the Interior to | 


place on the pension roll of the United States the 
name of Maria Burgher, widow 


upon she shall be entitled to receive a ae at 
uring her 
life, commencing on the 4th of March, 1836. 


It appears that Burgher was a native of the town | 
of Stattsburg, in the county of Dutchess, in the | 


State of New York; that his father being a con- 
tractor for the supplies of the army, he was set 


When Esopus was burnt in 


| 1777, after the team service, he volunteered, and 
served three days for that particular occasion; | 


that in April, 1778, he volunteered in Captain 


Wood’s company, in Colonel Van Bentschoten’s | 


regiment of New York militia, to serve nine 
months, and served that period, and was honor- 


ably discharged on the Ist of January, 1779; | 
|| then six months as a volunteer private in the 


company commanded by Captain Corrfelius 
Paulding, in Colonel Jacob Van Bentschoten’s 
regiment—from the month of May till November, 
1780; then he served as such volufiteer in Cap- 


tain Conor’s company, in Colonel Van Bentscho- | 
| ten’s regiment, from April to October, 1781. 


The declaration claimed services, in the aggre- 


| gate, to one year nine months and three days, | 


and only nine months’ services were proved; that 


he was honorably discharged, and was entitled | 


to the provisions of the act of Congress of June 
7, 1832, for nine months’ service. That the said 
Maria Burgher was his widow, and that she was 


married to him, the said Jeremiah Burgher, in | 
Stattsburgh, in the county of Dutchess, in the | 
| State of New York, in the year 1790. 
The bill was laid aside to be reported to the | 


House, with the recommendation that it do pass. 
A bill (H. R. No. 470) for the relief of Letty 


| Griggs, widow of Simeon Griggs, a revolution- 
| 
! 


ary soldier. 


he bill directs the Secretary of the Interior to | 


place on the pension roll of the United States the 
name of Letty Griggs, widow of Simeon Griggs, 
late of Vermont; whereupon she shall be entitled 
to receive a pension ut the rate of six dollars per 








A bill CH. R. No. 467) forthe relief of Richard 
H. Weightman. [Object 


ennessee, 


An act (S. No. 220) for the relief of Hannah 
. Niles. 


\| his service; that he served under this engagement |} 


month during her life, commencing on the 4th of 
March, 1836. 

It appears, by the testimony, that Simeon 
Griggs, to whom the claimant was lawfully mar- 
ried on the 8th day of January, A. D. 1784, at 
the commencement of the revolutionary war, was 
a resident of Waterford, in the county of Sara- 
toga, in the State of New York; that he was called 
out at different times in cases of sudden alarms, 


! 
and always obeyed the calls made on him in the 


years 1775 and 1776; that in the year 1777, in the 
month of May, he volunteered to serve his coun- 


try in the company of Captain Joshua Taylor, in | 


Colonel James Van Schoonhorn’s regiment of 


to by Mr. Jongs, of |} New York State militia, and served as such vol- 


unteer, at first as a private, and was advanced to 
corporal and sergeant before the last periods of 





It appears therefrom | 


of Jeremiah | 
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| six months, and was honorably discharged in 
| November following; thatin this service he was 
in several skirmishes; was in the battle at Sara- 
toga, and present at the surrender of General Bur- 
goyne and his army; that in the spring of the year 
1788 he again volunteered in the same company 
and regiment, under the same officers, and served 
another six months, and was posted at Lake 
George, Skenesborough, and Schoharie, and was 
honorably discharged. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


A bill (H. R. No. 471) for the relief of the sur- 
viving children of John Gilbert, a revolutionary 
soldier. 

This bill directs the proper accounting officer 
of the Treasury to pay to the surviving children 
of John Gilbert, late a soldier in Colonel W. B. 
Whiting’s regiment, the full pay of a private, 
‘under the act of Congress of June 7, 1832, from 

the passage of the act to the time of his death, 
April 12, 1852. 

he proofs furnished from the Commissioner 

of Pensions establishes the following facts: That 

| on the Ist day of April, 1856, Ira Gilbert, aged 

—o years, appeared before the court of 
general quarter sessions and county court of the 
|; county of Elgin, Canada West, and made oath, 
in order to obtain the benefits of the provisions 
of the act of June 7, 1832, that he was one of the 
children of John Gilbert, deceased, who, as he 
believed, was a private in the company of Captain 
|, Allen, and served one year, as stated in the first 

declaration, the substance of which is before 
stated inthe declaration of John Gilbert. From 
the traditionary history of his father’s services, 
he, in the month of June, 1777, enlisted or en- 
gaged in the company of Captain Elisha Gilbert, 
in Colonel Whiting’s regiment of New York State 
| militia of nine months’ men, and continued in 
said service in said company until July 4, 1778; 
| and that he continued in said company until the 
10th of July, 1779; that when his father made 
application in 1840, he was upwards of eighty- 
one years of age, and from loss of memory was 
|| unable to relate the different and distinct tours of 
service in full,and would at times relate accurately 
portions of his service, and forget others; and 
thatsuch was the deranged state of his mind from 
|| the time he made said declaration until his death, 
| which occurred at Lansdown, on the 12th day of 
April, 1852. 
Mr. JONES, of Tennessee. This bill provides 
that the pension shall commence from the passage 
| of the act of 1832. The law of 1832 made the 
pensions under it commence on the 4th of March, 
1831. To give these petitioners the full benefit 
of this act, therefore, the pension should com- 
mence with the 4th of March, 1831. I move that 
the bill be so amended. , 

The amendment was agreed to; and the bill 
as amended was laid aside to be reported to the 
House, with the recommendation that it do pass. 


A bill (H. R. No. 473) for the relief of Rich- 

|| ard Phillips. 

|| The bill directs the Secretary of the Interior 

|| to place the name of Richard Phillips, of Massa- 
chusetts, on the invalid pension roll, at the rate 

|| of eight dollars per month, to commence on the 

|| 3d of December, 1855, and to continue during 
his natural life. 

It appears, from the evidence submitted, that 
|| the petitioner was a private and sergeant in Cap- 
| tain Pritchard’s company of Massachusets mili- 

tia, raised for the eau of Marblehead and the 
| adjacent coast, in the war with Great Britain, in 
|| 1814; that while actually in the service, and in 
| the line of his duty, he received a severe injury 
| in his right knee. It appears that, after having 
|| posted the guard for the night, an alarm gun was 


| fired, and that while on his way to report the 
'same to the officers at the fort, he fell upon a 
| ledge of sharp rocks, and received an injury in 
| his right knee, which disabled him from duty, 
and confined him for some time in the hospital, 
| and resulted in permanent lameness. The testi- 
|| mony shows that the injury has incapacitated 
him to a great degree from obtaining his sub- 
|| sistence by manual labor, and now totally dis- 
|| ables him. 
1 The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


A bill (H. R. No. 474) for the relief of Mary 
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Kirby Smith. [Objected to by Mr. Cons, of 
Alabama.} 

A bill (H. R. No. 475) for the relief of Sarah 
Hildreth. [Objected to by Mr. MeMvunuw.] 

A bill (BH. R. No. 476) for the relief of James 
M. French, of the city of New York. [Ob- 
jected to by Mr. MeMetury.] 

A bill (HL. R. No. 477) granting a pension to 
Thomas Allcock, of Rochester, New York. [Ob- 
jected to by Mr. McMr LLIN. | 

A bill CH. R. No. 478) for the relief of Nehe- 
miah Ward. [Objected to by Mr. MceMutuy.] 

A bill (H. R. No. 479) for the relief of An- 
thony W. Bayard. [Objected to by Mr. Letcn- 
ER. | 





A bill (H.R. No. 480) for the reliefof William 


Craig. 


The bill directs the Secretary of the Interior to | 
place the name of William Craig, of Pennsy!- | 


Vania, upon the pension list, at the rate of eight 
dollars per month, to commence from the 22d of 
November, 1853, and to continue during his 
natural life. 

The petitioner states that he was a trumpeter 


in Captain Joseph Markle’s company of Penn- | 


sylvania light dragoons during the war of 1812; | 
that while in the service, and in the line of his | 


duty, ** his feet were severely frozen; that the 


flesh came off the same, and has resulted in making 


him a cripple.” 


‘The bill was laid aside to be reported to the | 


Flouse, with the recommendation that it do pass. 


A bill CH. R. No. 481) for the relief of George 
W. Whitten. 


The bill directs the Secretary of thé Interior | 
to place the name of George W. Whitten, of | 


Maine, upon the pension list, at the rate of six 


dollars per month, to commence on the 3d of | 
December, 1855, and to continue during his nat- | 


ural life. 

It appears by the testimony, that the petition- 
er, George W. Whitten, enlisted in Captain Oli- 
ver Herrick’s company, of Colonel Henry Mc- 
Cobb’s regiment, on the 14th of December, 1812. 
On the 3d of June following, he was ordered on 
board the Growler, Captain Sidney Smith, and 


was in the engagement with the enemy’s flotilla | 


on the river Sorel, near Isle-aux-Noix, and was 
wounded by a musket ball during such engage- 
ment, and was taken prisoner. The ball entered 
the posterior part of the right thigh, and came 
out about an inch above the knee. The evidence 


of the surgeons is that he is three fourths dis- | 


abled. 


The bill was laid aside to be reported to the | 


House, with the recommendation that it do pass. 


A bill (H. R. No. 482) for the relief of James 
A. Glanding. 

Mr. McMULLIN. I object. 

Mr. TODD. Lhopé the gentleman from Vir- 
ginia will withdraw his objection. This 
very meritorious case, 
helpless and destitute. 

Mr. MeMULLIN. I will state, with the per- 
mission of the committee, that I object to all 
these cases upon a general principle. If Con- 


gress will change the principle of the law, I have | 


no objection to this particular case 

The CHAIRMAN. Debate is not in order. 

Mr. HARRIS, of Maryland. I trust the gen- 
tleman will not object to this case. 

Mr. MecMULLIN. 
objection. 

A bill (H. R. No. 483) for the relief of Ed- 
ward Rumery. The bill directs the Secretary of 
the Interior to inscribe on the invalid pension 


roll the name of Edward Rumery, of Maine, | 
and that he be entitled to receive a pension as an | 


invalid, at the rate of six dollars per month, 


commencing on the 3d of December, 1856, and 


to continue during life. 

The petitioner, Edward Rumery, of the State 
of Maine, states that he enlisted on or about the 
10th of May, 1813, for one year, in the com- 
pany of Captain Noah Haley, thirty-third regi- 
ment United States infantry; that while on march 
from Plattsburg to Four Corners, he received an 


| 





is a | 
The claimant is utterly | 


1 do not withdraw my | 


injury in his great toe of the left foot, producing | 


much pain and lameness; was placed in the hospi- 
tal at Burlington in charge of a surgeon for about 
two months; returned to service somewhat im- 
proved; and was discharged at expiration of term 
of service. His disability still continues, causing 


1] 
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much pain, and rendering him entirely unable to 
obtain subsistence by manual labor. He is poor 
and needy. He prays for a pension as an invalid 


on account of said injury, and refers to evidence | 


filed in the Pension Office, which he supposed to 
be complete, on the 8th of December, 1838, and 
prays that his pension may commence at that 
date. 

The bill was laid aside to be reported to the 


House, with the recommendation that it do pass. | 


Mr. McMULLIN. I propose that the com- 
mittee shall rise and go into the House for the 
purpose of adopting an order by which we may 
proceed with business a little more rapidly. I 
feel called upon to object to all these invalid pen- 
sion cases where they interfere with the gencral 
law. I hope a general law will be passed on the 
subject. 

Mr. WALBRIDGE. 

The CHAIRMAN. 

Mr. WALBRIDGE. 


debate. 


A bill (H. R. No. 484) for the relief of George 
Cassaday. 

The bill and report were read. 

Mr LETCHER. I would ask the chairman 
of the Committee on Invalid Pensions who re- 
ported this bill when application was made first 
for a pension in this case? 

Mr. OLIVER, of New York. In 1847 appli- 
cation was first made to the Department. 

Mr. LETCHER. The report says that ‘it 
appears by a letter from the Commissioner of 
Pensions, dated May 10, 1852, that had the cer- 
tificate purporting to be that of Captain Thornton 
received his signature, the pension would have 
been allowed by the Pension Office; that upon 
examination of the petitioner’s discharge, on file 
with his bounty land papers, it appears that he 
was discharged for the following reasons: ‘ Chronic 
rheumatism, and injury of the loins by a fall from 
his horse.’’’ Therefore the application could 


Is debate in order? 
It is not. 
Then I object to any 


| not have been made until 1850. 


Mr. BALL. It was supposed at first that a 
pension would have been secured by an applica- 
tion at the Department. Application was made 
there in 1847. It was kept in abeyance there, 
but the decision was against granting the pension, 
because of the want of Captain Thornton’s name 
to the certificate. The report says: 

“Dr. Mitchell states, under oath, that, in accordance 


with the requgst of the petitioner, he wrote to Captain 
Thornton, then in Puebla, in Mexico, and received a letter 


| from that officer, setting forth that Cassaday, then a private 





in his company, was a good soldier, attentive to his duties, 
and a sober man; that he took pleasure in inclosing the 
certificate requested, whereby he might be enabled to obtain 
a pension. Accompanying this letter was the certificate 
referred to, to which Captain Thornton, in the hurry of the 
moment, (being then on the route to the city of Mexico, ) 
had evidently forgotten or neglected to affix his signature ; 
and being shortly after killed, the petitioner was unable to 
procure the proper testimony to enable him to receive a 
pension.’’ 


Mr. LETCHER. The testimony in this case 
never has been perfected; and I object that the 
pension seiended by this bill should commence 
in 1847. 

Mr. BALL. Because of the death of Captain 
Thornton, it was impossible to perfect the testi- 
mony. 

Mr. LETCHER. I will make no objection to 
the bill, if the pension be provided to commence 
at the passage of the bill. 

Mr. BALL. It isa hard case to impose such 
a condition. The petitioner is disabled, and 
unable to gain his own livelihood. 

The CHAIRMAN. Is there objection to the 
bill? 

Mr. LETCHER. I object to it without the 
amendment I propose. 


A bill (H. R. No. 485) for the relief of Cor- 
nelius H, Latham. 

The bill directs the Secretar 
to allow and pay Cornelius H. 


of the Interior 
atham, of New 


York, an invalid pensioner, the sum of eight 


dollars per month during his natural life, in lieu 
of the pension now allowed him by law, to com- 
mence February 25, 1856. 

From the report it appears that the petitioner 
was by special act of Congress for his relief, ap- 
proved July 17, 1854, placed on the pension list, 
at the rate of four dollars per month, on account 


of disease contracted while in the line of his 
‘| duty, in the service of the United States, as a 





January 9 


| private in Captain E. V. Sumner’s company 
| United States dragoons; and that the said dia. 
|| has continued to this time, and renders him = 

able to perform any labor. He presents tho 
davits of two aan who are certifi d an. 
‘reputable in their profession, who state that h 
is not only still disabled, but, in consequene, . 
disabled to a degree amounting to a tot,) die 
ability. So 

The bill was laid aside to be reported to 4 
House, with the recommendation that it do pass 
A bill (H. R. No. 486) for the relief of Roi. 
H. Stevens. oe 
The bill directs the Secretary of the Interiors, 
aes the name of Robert H. Stevens, of NX, 





fork, on the invalid pension roll, at the rate, 
eight dollars per month, to commence on the le 
of March, 1854, and to continue during his pay. 
ral life. : 
It appears from the report that Stevens gery. 
out, and was honorably discharged from, ,,, 
enlistments; that he served in the Florida wo, 
| and in other parts of our southern country; tha; ;, 
1840 he enlisted for a third time for a period of 
five years; that in August, 1844, he was attacho 
to the light artillery, company A, under the coy). 
mand of the gallant Duncan, and was statioye4 
at Fort Hamilton; that while in the act of raisino 
| a cannon in obedience to orders, he sustained q, 
incurable injury in his back, which resulted jy 
curvature of his spine and a displacement of } 
| left shoulder; that he was sent to the hospits), 
and soon thereafter discharged as disabled; thy; 
| he is in indigent circumstances; has a wife and 
_one child, and is entirely incapacitated from tly 
| performance of manual labor. 


§ 





The bill was laid aside to be reported to the 
House, with the recommendation that it do pass, 


| A bill (H. R. No. 288) for the relief of Isaac 
| P. Washburne. 
| The bill directs the Secretary of the Interior to 
| place the name of Lieutenant Isaac P. Wash- 
urne, of Kentucky, upon the roll of invalid pen- 
| sioners of the United States, at the rate of fifieen 
dollars per month; to.commence on the Ist of 
January, 1856, and continue during his natural 
life. 

It appears that the petitioner was a second 
lieutenant in Captain McCreery’s company of 
Kentucky volunteers, in service during the war 
with the Republic of Mexico; that while on th 
| march from Vera Cruz to the city of Mexico |i 
| was attacked with piles, which terminated in 
| fistula in ano, which has continued to this tim 
| It is proven that the petitioner was a strong, 
able-bodied man at the time he entered the service; 
that he was discharged a sick and disabled man, 
and is now incapacitated for manual labor; and 
that his habits of life are and have been good. 

The bill was laid aside to be reported to th 
House, with the recommendation that it do pass. 


An act (S. No. 284) for the relief of the heirt- 
| at-law of Sarah Crandall, deceased. 
| The bill directs the Secretary of the Interior 
| to pay to the heirs-at-law of Sarah Crandall, 
| deceased, ninety-six dollars per annum, from thx 
| lst of January, 1848, to the date of her death, 
| being the amount she would have received per 
| annum, under a special act for her relief approved 
| July 24, 1854, had she survived. 
The report states that a special act was passed 
| for the relief of Sarah Crandall, and approved 
| July 24, 1854, granting her a pension at the rate 
| of ninety-six dollars per annum, from January 
1, 1848, during her life; and that she died befor 
the issue of the certificate, and before any pay 
/ments were made under said special det. Th 
heirs-at-law now ask the passage of an act to pay 
to them the pension granted by the special act 
of July 24, 1854, from January 1, 1848, to the 
| date of Sarah Crandall’s death. 
| Mr. JONES, of Tennessee. I move to strike 
| out the words * heirs-at-law,’’ and to insert 10 
lieu thereof the words “ surviving children.” | 
believe that our pension laws, and particularly 
| those relative to revolutionary services, conic 
the pension to children. 
| "Mr. MeCARTY. This isa pension granted 
| under a special act. 
| Mr. JONES, of Teitsenbie. The general law 
_ will govern it. 
| Mr.McCARTY. The children would have had 
| it under the general law; but this is a pension 
e 


| 
| 
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